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NATIONAL FORESTS MINING CLAIMS 


WEDNESDAY, JULY 8, 1953 


Hovwsr or REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, BRE: 


The committee met at 10 a. m., Hon. Clifford R. Hope (chairman) 
presiding. 

The CHarrMan. The committee will come to order. 

The committe has met this morning for consideration of the bill 
H. R. 5358, a bill to protect the surface values of lands within the 
national forests and for other purposes. 

(The bill and report from the Department of Agriculture are as 
follows:) 


[H. R. 5858, 83d Cong., Ist sess.] 


A BILL To protect the surface values of lands within the national forests, and for other 


purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That hereafter mining locations made under 
the mining laws of the United States upon lands within the national forests 
shall confer on the locator the right to occupy and use so much of the surface 
of the land covered by the location as may be reasonably necessary to carry on 
prospecting and mining, including the taking of mineral deposits, and no permit 
shall be required or charge made for such use or occupancy: Provided, That 
any person entering said lands shall not acquire title, possessory or otherwise, to 
the timber, now or hereafter growing thereon, which timber may be managed and 
disposed of by the United States as is or may be provided by law, except that 
such person shall have the right to use so much of the timber thereon as may 
be necessary in the Vevelopment and operation of his mine until such time 
as such timber is disposed of by the United States, but timber cutting by the 
locator shall be conducted in accordance with sound principles of forest manage- 
ment as defined by the National Forest Rules and Regulations except where 
clearing is necessary in connection with mining operations or to provide space 
for buildings or structures used in connection with mining operations: Pro- 
vided further, That no use of the surface of the claim or the resources there- 
from not reasonably required for carrying on mining or prospecting shall be 
allowed except under the national forest rules and regulations, nor shall the 
locator prevent or obstruct other occupancy or use of the surface under authority 
of national forest regulations, or permits issued thereunder, if such occupancy 
or use is not in conflict with mineral development: And provided further, That 
placer mining operations shall be conducted under such rules and regulations 
as the Secretary of Agriculture may adopt for the minimizing of soil erosion, 
pollution of the water resources, and damage to watersheds, and for restoration 
of the surface. 

Sec, 2. Nothing in section 1 hereof shall be construed in any manner to limit 
or restrict, or to authorize the limitation or restriction of, the rights of any 
patentee under any patent issued under the mining laws of the United States, 
except that the patentee, or those claiming title under him, shall not acquire title 
to the timber then or thereafter standing on the land covered by the patent unless 
he shall purchase such timber at the time of applying for patent, or within 
three years thereafter. The purchase price of such timber shall be calculated 
by the Department of Agriculture, taking into consideration the right of the 
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patente to use 1 accordance with sound principles of forest Management as 
defined vy National Forest Rule and Regulations, timber from the patented 
d in his mining and processing operations and structures connected there- 
If the patentee does not purchase the timber, the patent shall reserve 
the United States all timber then and thereafter standing on the lands covered 
he patent with the pr n that ch timber may be removed or disposed 

‘ e Depa t of Ag e at any time 
S If a nv time the ator or patentee requires more timber for its 
perations than remains on the land ifter disposition of timber there 
the Ur ited States, he sl} e entitled to obtain from the nearest Da- 
for such use eq ilent in kind and quantity to that which 
d have n able to obtain prior to the disposition of such timber by the 

i nited State 

See. 4. Valid mining claims exis ¢ on the date of this Act and thereafter 
ned in compliance with the lav inder which they were initiated may be 
d und such laws, including discovery I) d, That notice of the 
‘ f ch « m ust be given to the United States District Land 
of the land district in hich the claim is situated within three years from 
date of iis A ind fa re to give such notice wi his period shall 
lo ent of the a ‘ the United States, its assignees, per 
‘ esse 0 ensees: Provided furthe Phat if patent shall not have 
‘ I hi Vv« ears from the date hereof the cation shall become 


and void unless the claim is relocated under the provisions of this Act: 











lee } , That deve pment work done o1 ‘ is located prior to the 
ei tmar f t] Act, if relocated by the same locator, shall be applicable to 
‘ I ‘ nal the prov 0 ; his A 
Sec. 5. No minin cation hereafter ade on the lands within the national 
be valid as to e | | States, its a r¢ permittees, lessees, 
! 31 f © ¢ ce of 8) is given in writing to the 
I S Di | ad Oftice et in which the claim is 
Notice of the performance of assessment work must also be given 
nd failure to fil ch notice witl iid office for two consecutive years 
constitute abandonment of the claim as to the United States, its assignees, 
‘ ‘ eS, OI i nsees 
SEc, 6. T] otice of claims required in sections 4 and 5 of this Act shall 
fate the n Tri¢ and ad Iress OT | Locator the n me ol 1 e ciaim if any, the 
! e of the ¢ in which the aim is located, the approximate area of the 
‘ and a general description of the location of the claim, and such notice 
he made on forms provided he United States: Provided, however, That 
thing in tl Act shall be constt d to require the description of the location 
of the « m in greater detail or particularly than is required by law for the 
( ription of ch claim in the « nty records in which the claim is filed. The 
! ce of assessment work s] state the name and address of the claimant, 
the name of the claim if any, the date on which the claim was filed, and the 
ict cated rure ‘ W a brie stateme! of the assessment 
< pe I lad t! ea md orded ounty. | pon receipt of 
e of the ne of a cla of perfor ment work, the United 
_ s Distr I dad Ofte rece ng ch notice <nowledge such receipt 
\ st o the « ! nt at e adadre ven on the notice 
S 7. A mining claim hereafter mad the national forests may be deter 
mined to be in d for failure to comply with the provisions of this Act or other 
1 ipplicable thereto, ir iit uit not limited to a showing that (1) the 
deposits d vered are insufficient to justify further development of a claim as 
a mini property or (2) that asse ent requirements have not been met 
Sec. S. A claim hereafter made ¢ the national forests shall automatically 


become invalid if no application for patent is made within ten years after 


JULY 8, 1953. 


Chairman, C mittee on Agriculture, 
House of Fee prese ntatives. 
Dear Mr. Horr: Reference is made to your request of June 5 for a report on 
H. BR. 5358 bill to protect the surface values of lands within the national forests, 
a f ler purposes, 


id for o 
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H. R. 53858 relates to a problem which would also be affected by two other 
hills pending in the House; i. e., H. R. 334, by Mr. Regan, and H. R. 4983, by Mr. 
D’Ewart, both of which were referred to the Committee on Interior and Insular 
Affairs. This is the problem of mining Claims on the national forests. It was 
the subject of a study made by a subcommittee of your committee in the summer 
of 1952. 

li (.. 354 would remove sand, stone, gravel, pumice, pumicite, and cinders 

mn the operation of the mining laws and put these materials under a permit 
system. The Department favored this bill as originally introduced. It was 
reported favorabl 





fy 








by the committee with amendments and is now before the 


House Hloweve one amendment removed pumice and pumicite from the bill. 

Hl. R. 4988 would define the surface rights vested in the locator of the mining 
Claim. However, the bill would accomplish little because most of its provisions 
are merely a restatement of the present mining laws It was reported favorably 


by the committee without amendment and is now before the House 

H. R. 53858 would (1) correct undesirably lax provisions of the mining laws 
Without impeding or obstructing prospecting for or development of minerals; 
(2) enable the United States to more readily contest invalid Claims; (3) dis 
courage fraudulent claims; (4) provide an equitable method of settling the 
S4,000 existing claims on the national forests; (5) not interfere with such use 
of surface resources by the claimant or patentee as is necessary to develop 
minerals; and (6) upon patent, fee title to surface resources would go to the 
patentee, except timber, a 5-year purchase option for which woutd be offered the 
patentee. 

This Department endorses H. R. 5358 and if amended as herein suggested, 
recommends its early enactment. Enactment of H. R. 5358 would not result in 
any increase in expenditures of Federal funds or increased personnel. 

Chis Department desires to encourage legitimate prospecting and effective 
utilization and development of mineral resources of the national forests. H. R. 
5595S would not, in our opinion, interfere with such development of minerals nor 
would it work a hardship on the bona fide prospector or miner. 

H. R. 5358 would apply to the same national-forest lands as do the mining laws; 
that is, to those national forests created from the public domain but not to those 
acquired by purchase. It would not affect the territorial application of the 
mining laws. 





BASIC PROVISIONS OF H. R. 5358 


1. Provisions applicable to unpatented mining locations made under this bill 


1. The locator of a valid mining claim shall have the right to prospect for, mine, 
and develop the mineral resources on the claim and to use so much of the surface 
as is reasonably necessary for prospecting, mining, and development. 

2. The locator shall have the right to use so much of the timber on the claim 
as is reasonably necessary for prospecting, mining, and development until such 
time as the timber may be disposed of by the United States. Timber cut by the 
locator must be cut under sound rules of forest management, except when clear- 
ing is necessary for mining purposes. 

3. The locator may not obstruct or prevent other uses of the surface of the claim 
by the United States or under national-forest rules and regulations, if not in 
conflict with mineral development. 

!. The United States has the right to manage and dispose of timber on the 
claim, but if the United States disposes of the timber the locator has the right to 
obtain equivalent 





timber for mining purposes from the nearest national-forest 


5. Placer-mining operations must be conducted under Department of Agricul- 
ure rules and regulations to minimize erosion, water pollution, and watershed 
damage, and for restoration of the surface 

6. Mining claims shall not be valid until filed for record in the local United 
States district land office. 


7. Mining claims may be determined to be invalid for noncompliance with 


this or other applicable laws, including insufficient discovery to justify further 

development and failure to meet the annual assessment work requirements 
Mining claims will be considered to he abandoned if notice of performance 

of assessment work is not filed in f local United States district land office 


for 2 consecutive years 


9. Mining claims will hecome iny if apy iion for patent is not made 
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B. Provisions applicable to mining clainis patente d under this bill 

1. When a mining claim is patented, the patentee acquires full title except 
that he shall not acquire title to the timber then or thereafter standing on the 
land unless he shall purchase it at the time of application for patent, or within 

vears thereafter, the purchase price to be determined by the Secretary of Agri 
culture taking into consideration the patentee’s rights to use timber for mining 
irposes If the patentee does not exercise his option, the timber then and 
hereafter standing on the land may be disposed of by the Department of 


2. If the United States disposes of the timber, the patentee has the right to 
obtain equivalent timber for mining purposes from the nearest national forest 


( Provisions applicable to valid mining claims existing prior to the enactment 
of this bill 
1. Existing valid mining claims may be perfected under 
t he passage of this bill, provided that: 
a. The aims are recorded in the local United States district land office 
thin 3 vears of the date this bill is enacted; failure to so record shall con- 


laws applicable prior 


stitute abandonmen 

b. Application for patent is made within 5 years of the date this bill is enacted; 
upon failure to apply within 5 years the location becomes void unless the claim 
is relocated under the provisions of this bill, in which event prior development 


done on the claim shall be applicable to patents issued under the bill. 
SITUATION ON THE NATIONAL FORESTS 


On the national forests the mining laws are sometimes used to obtain claim 
or title to valuable timber, summer home sites, or lands blocking access to water 
needed in the grazing use of the national forests such a situation interferes 
seriously with the orderly management and development of the values and 
resources of the national forests without creating offsetting compensations, 

\s of January 1, 1952, there were 36,600 mining patents on the national forests, 


covering 918,500 acres. Only about 15 percent of these mining patents have been 
or are commercially successtul mines \s of the same date, there were approxi 
mately 84,000 claims, covering 2.1 million acres. Only 2 percent of these claims 


were producing minerals in commercial quantities and probably not more than 
1 percent could be considered valid under the requirements of the mining laws. 
Yet. on these claims, there was over 8 billion feet of commercial sawtimber, 
valued at over $100 million. The attached two tables supply these basic statistics 
by States. ‘The significant facts in these figure are: 

1. Only 15 percent of the patented claims have produced or are producing ore 
In commercial quantities 

2. About 2 percent of the unpatented claims are producing commercial quan- 
tities of ore. 

3. Only 40 percent of unpatented claims might be valid under the mining laws. 

$4. National forest timber exceeding in quantity and value that cut from all 
national forests in any 1 year is tied up on mining claims and cannot be harvested 
by the Government 

The effect of this situation is increased costs of administration, obstruction 
of orderly management, and obtaining high-value surface resources at nominal 
cost. 
4. Cost of administration 

The existence of some 84,000 unpatented claims means the Forest Service 
must locate the boundaries of each claim and exclude the area within the claim 
from plans for all other resource management, from timber sales, from recrea- 
tion development, from grazing use. This is a tremendous job but made much 
more difficult by the fact that there are no requirements for recordation in the 
local United States district land offices. Many claims cannot be located on the 
ground from the descriptions. 
B. Obstruction of management 

Claimants may refuse or delay permission to cross their claims with public 
roads, or ask unreasonable prices for the privilege, thus compelling the United 
States to resort to condemnation. Claimants may obstruct the orderly move- 
ment of permitted livestock across the claim, or block access to available water 
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for livestock. Timber sales have been held up by rights-of-way difficulties. 
Timber on mining claims may be part of an orderly management unit, but the 
claimant may refuse to give his consent even though the timber could not be 
needed for the development of the claim, 

C. Obtaining high-value surface resources 

A single 20-acre claim in the Douglas fir forests of Oregon and Washington 
may easily carry a stand of timber worth $25,000. If there is sufficient pumice 
or other low-value minerals to justify the claim, the locator could get patent to 
this claim, including the timber, at a cost of about $1,100, of which only $100 
would accrue to the United States. In this manner a locator could obtain a 
strategic location for a summer home on a lake shore, or along the banks of a 
fishing stream, or where a public campground should be built Numerous 
patented claims are used for summer homers, filling stations, and other com- 
mercial ventures not related to mining. 

The general mining laws are not consistent in their application to Federal 
timberlands, formerly part of the public domain The Oregon and California 
revested lands in southwestern Oregon, administered by the Bureau of Land 
Management, of the Department of the Interior, is a case in point. On these 
lands the mining Claimant receives the right to use only such timber on those 
lands as is necessary to develop his claim, and the patentee receives title to 
only a similar amount of timber. This was provided in act of April 8, 1948 
(62 Stat. 162). There is no justification for having the timber on the national 
forests subjected to greater exploitation under the mining laws than is timber 
on the Oregon and California revested lands. The provisions regarding timber 
on patented claims in H. R. 5858 are similar to the act of April 8, 1948, but in 
addition permit the patentee to purchase the interest of the United States in 
the timber at a price determined by the Secretary of Agriculture. 

The long-rang natural-resource outlook for the United States has recently been 
explored by the Materials Policy Commission. In its report, Resources for 
Freedom, of June 1952, the Commission recommended certain basic revisions of 
the mining laws. The provisions of H. R. 5358 would incorporate most of the 
recommendations of that Commission relating to unpatented claims, but would 
give a patentee a much greater right to the surface and timber. 

The National Forest Advisory Council has recently completed an exhaustive 
study of the mining problem on the national forests. The report of the council 
on problem of mining claims on the national forests is attached to and made a 
part of this report. It is a clear statement and record of the problems resulting 
on the national forests from mining claims. The committee’s attention is also 
called to the council’s conclusions and recommendations to the Secretary, pages 
51-55. H.R. 5358 would implement some of the recommendations of the National 
Forest Advisory Council relating to unpatented claims. 

It is recommended that the following amendments be made: 

1. It is not the intention of this Department to cut timber on mining claims 
except in connection with normal timber-harvesting operations on adjacent 
national forest land. It is therefore suggested that section 1 be amended by in- 
serting the words “in accordance with timber-cutting budgets prepared as a 
part of sustained-yield management plans” after the word “States” in line 2, 
page 2. The words “as is or may be provided by law” in lines 2 and 3, page 
2 should be deleted. This provision will be a protection to the locator of a 
mining claim. 

2. The provision in section 2, that the right of the patentee to use timber for 
mining purposes must be taken into account by the Secretary of Agriculture in 
determining the value of the timber if the patentee elects to purchase it, seems 
unworkable. It would be practically impossible to calculate or estimate how 
much timber the patentee might need in the future. His needs would naturally 
depend upon the ultimate size of his mining operations. It seems obvious that 
under the provision as written in the bill, the United States would seldom, if 
ever, obtain any returns for the sale of the timber because of the difficulty of 
appraising future needs at the time of patent. It is therefore suggested that 
section 2 be amended by inserting the words “the fair market price as” after the 
word “be”, line 10, page 3; and by changing the comma to a period at the end 
of that line and striking the rest of the sentence. 

3. In section 3 it seems desirable to restrict the rights of the patentee to 
timber which is ready and available for harvesting. It would not be desirable to 
allow a locator or patentee to demand timber from stands which are already un- 
der sale contract or timber which was not silviculturally ready for harvesting, 
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timber which was reserved fro cutting for such purposes as protection of 
dinit ative tes, recreation areas. roadside zones, or wilderness areas. Hence 
1 ‘ rice that ection 3 be mended bv inserting the words “which is 
ne 1 e for harvesting under the rules and regulations of the Secre- 
f Avi l ifter the word n r’’ in le 1, page 4 

\ Iments, H. R. 5358S would be very desirable legislation, would 
correct many of the present defects of the mining laws, and this Department 
I I f e Budget advis that, from the standpoint of the program 

he | sident, there is no objection to the submission of this report. 

I v ours 


EK. T. Benson, Secretary. 
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The Chair has a list of the following Members of Congress who 
desire to appear: Mr. Talle, Mr. Johnson, Mr. Deane, Mr. Gavi 
Mr. Mumma, Mr. Metcalf, and Mr. Stautler. Are there any other 
Members of the House who desire to be heard at this time / 

Mr. Lanprum. I have filed a statement. 

The Cuamrman. Yes. I have your statement to be inserted in the 
record along with the statements of other Members of Congress. 

We will first hear from our colleague, Henry O. Talle, of Lowa. 


STATEMENT OF HON. HENRY 0. TALLE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Tatur. Mr. Chairman, it is always a pleasure for me to support 
progressive legislation such as H. R. 5358, the bill currently under 
consideration by your committee, I appreciate the committee’s coun 
tesy in granting me time to testify in favor of this bill. 

If my memory serves me correctly, I believe that ever since the 
establishment of the first national forests those lands have been sub- 
ject to the filing of mining claims by individuals and companies. 
Personally, I believe such a policy ‘is good for both priv: ite enterprise 
and for the Government. It has appeared to me, however, that the 
mining law of 1872, under which mining claims on the national forests 
are established, is altogether too broad by allowing the surface re 
sources to go along W ith the underground resources for whic hh Cc |: ims 
are ostensibly filed. Under this original law, which failed to separate 
the surface and subsurface resources, the filing of fraudulent mining 
claims has been encouraged. With the rapid strides in overground 
transportation in recent years and the demand of the American people 
for outdoor recreation has come a realization to some persons that, 
under the guise of mining, they can obtain title to valuable timber 
and to parts of the national forests which may become valuable as 
rights-of-way for roads, for resort sites, for campgrounds, and for 
many other purposes not connected with the mining industry. 

Mr. Chairman, your bill, H. R. 5358 separates the surface and the 
subsurface resources. In my opinion, it would in no way handicap 
the legitimate mining industry or legitimate miners seeking to obtain 
mineral resources from the national forest lands. Legislation of this 
type should have been enacted long ago. I sincerely hope that your 
committee will report H. R. 5358 favorably and that the Congress 
will enact it into law. It is legislation in the best public interest. 

I thank you. 

The Cuarrman. We thank you very much, Mr. Talle, for your 
helpful statement to the committee. 

The next witness will be our colleague Leroy Johnson, of California. 


STATEMENT OF HON. LEROY JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Jonnson. Mr. Chairman, I have read the bill, H. R. 5358, in- 
troduced by yourself, having to do with the protection of the surface 
values of lands within our national forests. As I interpret the bill, 
it relates primarily to land in national forests covered by mining 
locations. 
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[ need not detail the provisions of the bill, as I know you and your 
committee are much more familiar with its specific provisions than 
] am. 

However, I do wish to heartily commend the chairman for intro- 
ducing this bill, as I think it is most worthy in the effort to promote 
conservation of national resources. I am heartily in favor of the 
principle of this bill having for its purpose the protection of vegeta- 
tion and larger trees which lie within the national forest areas and on 
which mining claims have been filed. It seems to me the provisions 
are very reasonable, not only from the standpoint of the public but 
also with respect to the locators of mining claims. 

I need not explain to the members of “this committee the necessity 
for the conservation of the surface areas, in the western parts of the 
United States especially. The trees and the underbrush in these 
areas help to minimize erosion and thereby protect against the loss 
of soil, and also the loss of trees, which should be permitted to grow 
to maturity 

Since the days of Theodore Roosevelt, we have recognized that there 
must be public protection against careless cutting down of trees and 
other vegetation lest we not only lose the crops on the lands but also 
the valuable soil which provides the nourishment for the growth of 
this vegetation. It is recognized, I believe, by practically everyone 
that the conservation of our soil resources is one of the most pressing 
public problems of today. It is also a project which will not only 
benefit this generation but generations to come. Germany today is a 
very strong and powerful country, in part because for over 50 years 
she has carefu ily guarded natur: al resources in the form of forests and 
underbrush. We all know of nations, such as China, the Holy Land, 
Iran, and others, where such conservation was not practiced, and the 
result is that much of their fertile : und finally found its way into the 
ocean where it is totally useless. I do not know anything about the 
specific details of this bill except through a cursory reading of it, but 
its underlying principle is excellent, and I realize that upon hearings 
yerhaps the committee m: Ly wish to make some minor amendments to 
the bill. Whatever this committee sees fit to do in this regard I will 
be glad to subscribe to. I do wish to ephasize, however, that I hope 
the committee will report the bill so the House may have time to con- 
sider it, and I hope pass it, or one substantially similar to it. 

Mr. Chairman, I think it might be of interest to your committee for 
me to read a statement made 45 years ago by President Theodore 
Roosevelt to a conference of governors in 1908 which is an endorse- 
ment of the principle laid down in this bill. This is what President 
Roosevelt said: 

We are coming to recognize as never before the right of the Nation to guard 
its own future in the essential matter of natural resources. In the past we have 
admitted the right of the individual to injure the future of the Republic for his 
own present profit. In fact there has been a good deal of demand for unre- 
stricted individualism, for the right of the individual to injure the future of all of 
us for his own temporary and immediate profit. The time has come for a 
change. Asa people we have the right and the duty, second to none other but the 
right and duty of obeying the moral law, of requiring and doing justice, to pro- 
tect ourselves and our children against the wasteful development of our natural 
resources, whether that waste is caused by the actual destruction of such re- 
sources or by making them impossible of development hereafter. 
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I want to thank you for giving me this opportunity of expressing 
myself on this important piece of legislation. 

The Cratrrman. We thank you very much, Mr. Johnson, for your 
appearance and the valuable information you have given us. 

The next witness will be our colleague, Mr. Deane. of North 
Carolina. 


STATEMENT OF HON. CHARLES B. DEANE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NORTH CAROLINA 


Mr. Deane. Mr. Chairman and members of the committee, I am 
acquainted with H. R. 4983 which was passed out of the Committee 
on Interior and Insular Affairs, and had the chairman of this com- 
mittee not asked that that bill be passed over on yesterday, I would 
have done so myself, because I feel this is legislation which clearly 
falls within the jurisdiction of the Committee on Agriculture. 

My statement, Mr. Chairman, is brief. I have in my hand here a 
copy of Collier’s magazine of April 11, 1953, which I would like to 
leave with the committee. On the front page cover is this headline 
“The big land grab, Anybody can steal 20 acres of valuable public 
land for $1.25." I have not read the article, and I do not know 
whether it is completely accurate, but I would like to leave it for what- 
ever it may be worth. 

The CHamman. If there is no objection, that may be left with the 
committee, and I think we might well make it a part of the record, 
if that is what you desire. 

Mr. Hinn. The Reader’s Digest carries a brief of that article. If 
you are going to put it in the record, why not put in the Reader’s 
Digest brief on it? 

The CrHarrMan. Suppose you leave the article, and the committee 
will decide later whether to insert the complete article or the brief 
in the Reader’s Digest. 

Mr. Deane. In keeping with the statement of Mr. Hill, I was going 
to leave the July Reader’s Digest, in which there is an article which 
¢ hould be read carefully by everyone interested in the resources of our 
Nation. This article, entitled “How To Grab 20 Acres for $1.25” is a 
condensation of the article The Big Land Grab written by Bill David- 
son and published in Collier’s of April 11 this year. 

(The article referred to follows:) 


How To Gras 20 Acres ror $1.25 
ARCHAIC MINING LAWS MAKE UNCLE SAM A TARGET FOR LAND SWINDLERS 
(Condensed from Collier’s—Bill Davidson) 


A few weeks ago Collier’s stole 20 acres of valuable land from the people 
of the United States. The tract is in Colorado, in one of our most beautiful 
national forests. It has its own mountain stream, teeming with trout; and 
it lies right across a proposed new route of a heavily traveled transcontinental 
highway. 

As a Collier’s agent I paid $1.25 for the land. If I wish, I can fence it off 
as a private hunting-and-fishing preserve; or I can despoil the scenery by 
building an ugly hotdog stand: or I can block the highway. If the Government 
wants to build the road it will have to buy up the land at my price or spend 
long, expensive months in court to evict me. 
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Getting the land was easy I merely drove out from Denver to Loveland Pass 
n the Arapaho National lorest, hiked off the road and tacked an empty tobacco 
in t tree I stuffed a handwritten notice into the can: on another tree I 
pa sign reading “Corner Number One.” Then I paid the clerk of Clear 
Creek County $1.25 to record the notice. That's all. Under our archaic Federal 
y Ss, mimy out-and-out ste: a perfectly legal mining claim Needless 
to s | ed the Claim merely to dramatize the shocking situation and am 
iving Ip 
In t i1 Western States and South Dakota there are 300 million acres of 
Federa ds su t to the mining laws. An estimated 10 million acres aiready 
a e€ taken by p ate citizens Only 3 percent is being used for legitimate 
! Most of the rest has been taken for other purposes—at the rate of 
5,000 new Claims every year—in a quiet land grab unparalleled in our history. 
be imple the Helena National Forest in Montana one family used 
the gy claim as a mink farm. In the White Sands National Monument 
in New Mexico a “miner” erected a home, a filling station, and an autorepair shop 
‘ } tract In Utah a rancher staked out 579 contiguous claims totaling 86,240 
f fine grazing nd He posted the vast area with signs reading, “Private 
Property, No Trespassing,” and used it as a pasture for 13 years before his 
li alms hNhaliy were voided 
Phere are S7,S3S such invalid or unproducing claims in the nation forests, 
habl additional 1 n in the public-domain lands administered 
the Department of the Interior And you, as a taxpayer, are paying for 


he mining laws that permit such misuse of Government land were passed 








hy c% res il IN72 to encourage settlement of the West A claim must be 
based on the discovery of minerals “ir ifficient quantity to warrant a prudent 
ma n expending } time and money in the development thereof.” But the 
Claimant doesn’t have to prove that he has found minerals or is prudent. Any 
CitLZe ean tack up a location notice and record the claim with the county clerk. 
Th: vives him the use of a BO-acre tract of land, the minerals underneath, the 
timber l s« on the surface He is prohibited from selling the timber—but 
he « revent the United States from selling it. 

I tintain his hold on the claim a man must simply do $100 worth of 
so-called development work each year Since the law considers such materials 

Ss sand, | ing stone, and gravel to be minerals, it is necessary only to dig 
a small pit every 12 months. The claim belongs to the original holder and his 
desce nts forever. and he eat ell all or part of it at any time. 

If the claimholder wants to cet even more control of his land he can “patent” 
it To obtain a patent he must prove only that he has done $500 worth of 
development work, and he must have the claim surveyed, which costs roughly 
‘ er S500. Then, after he demonstrates the presence of minerals on his land 
(gravel 1 ht do) the United States Department of the Interior must sell 

m the tr t for S250 an acre if the minerals are on the surface, or S$) an 
acre if thev’re underground 

Onee the aim is patented, the owner can do anything with it. It is not 
u iil for a “miner” to spend the necessary $1,000 on his 20 acres, patent the 


tract for S50 and then immediately sell the timber to waiting dealers for $30,000. 
Some have subdivided the land for homes at great profit, or built resort hotels. 
Less than 15 percent of all patented claims have been used for mining 

Reside the basic weaknesses which make a farce of the law, it contains 


loopholes which make it almost impossible to administer For example, claims 
must be filed in county courthouses, rather than with the Federal Government 
There are about 350 county courthouses in national-forest territory, and Federal 
authorities can’t even begin to keep an accurate check on how much land they 
st control and what has slipped away 


1 


If the Government protests a claim or patent on grounds that the land contains 
insufficient minerals, the burden of proof rests on the Federal authorities. Proof 
is hard to get, since pumice, sand, and gravel can be found almost anywhere, 
Leg: osts of a single case run as high as $1,000 

But even that’s not the final straw According to the law, after a claim has 
been declared invalid the holder can file a new claim and force the Government 
to kick him out all over again 

A man named Avery ©. Moore plastered mining claims on both sides of the 
scenic Sonora Pass Highway near Yosemite National Park in California, and then 
began to sell the claims as sites for summer homes. Moore said he was mining 
for building stone. In 1950 a Government examiner ruled against him, accepting 
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the testimony of expert witnesses that “establishment of a quarry would not be 
economically feasible because there is no market for stone in the vicinity,” and 
that “tests show the rock weathers and decomposes too rapidly.” Nevertheless 
no sooner is Moore thrown off a claim than he refiles on practically the 


{ same 


area. He has retfiled on two canceled claims no less than a dozen times, and his 
real estate venture is going strong. 

Even when a claim can affect thousands of people the Government’s case is 
discouragingly weak In Colorado the Mammoth Basin area was burned over 
by a forest fire. If the trees are not replanted, the topsoil will erode into Denver's 
water supply, silting up one of the city’s reservoirs. But the work is stymied; 
more than 400 acres of the basin are clogged with unworked mining claims 

Claims have been filed on about 50,000 acres in the Rogue River National Forest 
in Oregon, although Government assay reports reveal no valuable minerals in 
commercial quantity. During World War II the area covered by the claims pre 
duced 88 million feet of timber annually. Today the Government needs the 
Rogue River timber (worth $30 million) for the construction of Army 


camps, 
but it can’t get it. Since the law forbids 


anyone to cross a Claim without per 
mission of the miner, the Government can't even go after $40 million worth of 
timber on unencumbered Federal property behind the claims 

Such situations have spawned sordid rackets. When word leaks out that the 
Governinent is going to cut timber in an area the local “poolhall miners” rush out 
and post mining Claims on all the approaches. Then they hold up the lumbering 
contractor for a $500 to $1,000 fee for right-of-way privileges. In the long run 
the cost is borne by the taxpayer 

‘Two years ago A. I. Stewart, a legitimate mining operator, began looking for 
uranium in the Pinos Altos district of New Mexico. When his activity became 
known the pool-hall miners plastered nearly every square foot of the area with 
claims. Stewart had to buy out a considerable number in order to carry on his 
operations. The result—more expensive uranium. 

Legitimate mining interests have used the mining laws with careful regard for 
the public interest. The Colorado Fuel & Lron Corp. will immediately relinquish 
a claim if it does not find minerals in commercial quantities. The New Jersey 
Zine Co. won't register a claim until it knows it has found something. But lately 
even the legitimate outfits have been forced to tie up Government land far in 
advance—just to protect themselves from the opportunists. 

Some mining-company executives think the problem can be solved by limiting 
the amount of time that a claim can lie dormant, by prohibiting the refiling of a 
claim once it has been ruled invalid, and by making it easier for the Government 
to get a right-of-way across a mining Claim. Representative Regan, of Texas 
has introduced a bill to eliminate the discovery of sand, stone, gravel, and pumice 
as a basis for filing a claim 

Another proposal would eliminate mining claims altogether. Instead, the Gov- 
ernment would lease public lands for mining operations, as is done on 80 million 
acres of eastern Federal lands 

What the final solution will be is any man’s guess. There’s only one certainty, 
the present system must be changed. 

NOT! The original research for this article was done by Cleveland van Dresser, staff 


member of the Palm Beach, Fla., Post-Times His investigation took him on a 20,000-mile 
survey trip throughout the West 


Mr. Deane. With a part of the Great Pisgah National Forest in my 
district in North Carolina, I naturally became somewhat concerned 
with the welfare of the large areas in national forests in the West. 


<> 


Comparison of your bill, H. R. 5358, with the mining laws of 1872, 
which allow for the establishing of mining claims on the national 
forests, convinces me that the welfare of the people of the United 
States requires legislation such as H. R. 5358. The original law of 
1872 allowed for the establishment of mining claims but at the same 
time allowed the claimant to tie up all surface resources on such 
claims. Under today’s conditions, that old law allows a claimant to 
establish a claim under the guise of mining, whereas what he actually 
has in mind is getting title to lands which may be used for commer- 
cial purposes. The lands actually may be in demand by a company 
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or a public agency building power or transportation facilities. It 
may ~ port valu: able timber or be a ao spot for a camp ground 
or recreational development. 

lt ae come to my attention, Mr. Chairman and members of the 
committee, that there are pro iba tbly 85.000 unpate nted mini ng claims 
within the national forests of the United States. Apparently 3 
percent of those are actually producing claims. On the average claim, 
taking into consideration all the national forests, there is $640 worth 
of merchantable timber. 

It is easy to locate claims in the Douglas fir region of Washington 
and Oregon and the sugar pine forests of California with $20,000 or 
830,000 worth of merchantable timber. Such claims, following their 


discovery, can be patented by deing $500 worth of development work, 
paying about S500 for a survey, and payment of a cost of $105 or $5 
per acre. Such a situation—getting $20,000 worth of timber for 


$1,100—is a real temptation, should I say, to unscrupulous persons to 
attempt to get title to Government land and timber under the guise 
of the mining law. 

I would lke to say I appreciate the fact that your committee is 
bringing this to the attention of the Congress, and I sincerely trust it 
may be able to bring it out and clear it during this session of Congress. 

The Cuatmrman, Thank you very much, Mr. Deane, for your state- 
ment and the information you have given the committee. 

The next witness will be our colleague, Leon Gavin of Pennsylvania. 
We W il] be elad to hear from you, Mr. Gavin. 


STATEMENT OF HON. LEON H. GAVIN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Gavin. Mr. Chairman, I am pleased at this opportunity to 
come before this distinguished committee on this matter of H. R. 
5358, a bill to protect the surface values of lands within the national 
forests and for other purposes, and I am strongly in favor of this 
proposed legislation. 

Iwill Say to the committee t hat I have care ‘fully looked the bill over 
and my interest in this legislation is because of the fact that we have 
the Allegheny National Forest in Pennsylvania, the most of which is 
in my district, of some 750,000 acres. It is a great forest area and 
can be attributed to the foresight of the first Chief Forester of the 
United States, Gifford Pinchot, a great American and a great for- 
ester. I just want to say to the committee it is regretable that we do 
not have more Gifford Pinchots today. This Allegheny National 
Forest is now used by hundreds of thousands of people from western 
New York and New York State, Pennsylvania, Ohio, and all of the 
States throughout the East, and more and more every effort should 
be made to protect these forest areas to hand on to posterity the great 
opportunities for recreation in the great outdoors. 

I think this bill is a step in the right direction to be helpful in the 
protection of our forest are: I might say that 50 or 60 years ago 
in Pennsylvania we had siiifioms of acres of timber land, and we had 
no legislation to protect our forest areas. The result was those forest 
areas were ruthlessly slaughtered. I can take you into parts of my 
district and show you trees 5 or 6 feet through ‘that have been felled 
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just to strip the bark off them. And today we have these devastating 
and recurring floods in the Allegheny and Ohio Valleys, all because 
we did not protect these forest areas through conservation and re- 
forestation. And we would have them today if we had had legisla- 
tion enacted years ago to protect those areas. 

I feel this bill—and I took it home and looked it over—will correct 
some of those antiquated laws we have on the books which evidently 
were acceptable for the time in which they were written. However, 
today, with millions of people turning to our national forests for 
recreation and outdoor life, I think we, as Members of Congress, 
should protect every acre of these lands that are still available, these 
timber lands. And they must be safeguarded, and this bill will do 
exactly that. 

As I understand, this bill will prevent anyone under the subter- 
fuge of an application for mineral production to step in and acquire 
some 20 acres and then do as he pleases as far as stripping the land is 
concerned—stripping the timber off it—and possibly putting up some 
objectionable structure that has no connection whatsoever with any 
prospecting of mining claims. Therefore, we must change the legis- 
lation in that respect. 

The Cuairman. Mr. Gavin, would you suspend for just a moment 
so the chairman can make an announcement / 

The chairman and some of the other members must go before the 
Rules Committee at this time to secure a rule on the drought bill. 
I will ask Mr. Andresen to preside. 

(At this point Mr. Andresen took the chair.) 

Mr. Anpresen. You may proceed, Mr. Gavin. 

Mr. Gavin. I note, too, that this legislation, if a claim is granted 
for a mining operation, is going to protect the areas from soil erosion, 
pollution ot our water resources, and damage to our watershed. I 
think that is a mighty good provision. 

Also, in section 2 it provides for the purchase of the timber by 
those staking claims, and the Forest Service is going to have an op- 
portunity to step in and protect the area and protect the lumber and 
have the Government participate in the handling of the timber and 
protecting the Government in the sale of timber. 

I think this bill has a lot of very good features in it. 

Section 4 regarding the v: alidity of mining claims works out things 
in a fair and equitable manner to all concerned. And it would appear 
to me from reading the bill that it gives the Forest Service an oppor- 
tunity to clear up a lot of claims that have been abandoned and have 
this whole overall picture readjusted and put the whole matter on a 
sound and fair managerial basis so that the Forest Service can oper- 
ate in a satisfactory manner to protect the area and provide for the 
protection of the forests for the people who are going to use them. 

I think it is a fine bill and will do much toward protecting our na- 
tional forests so that they can be developed and protected and built 
on, and hand on to posterity that comes after us, the opportunity to 
visualize the great forests that we once had and give them an oppor- 
tunity for recreation and outdoor life. 

And I sincerely hope, Mr. Chairman, the committee will take 
favorable action on this bill, and I want you to know that I, as rep- 
resenting the great State of Pennsylvania, am heartily in favor of 


H. R. 5358 
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[ also ask consent that I have an opportunity to revise and extend 


my remarks. 


Mr. Anpresen. Without objection, that will be granted. 
hank you very much for your statement. 
Phe next witness will be Representative Mumma of Pennsylvania. 


STATEMENT OF HON. WALTER M. MUMMA, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. MumMa. Mr. Chairman, I heard you say I was from Pennsyl- 
vania, also, which I am very happy about, and I wish to confirm Mr. 
Gavin's remarks as to the forestry situation in Pennsylvania. 

| would like to approach this from the angle of an area that is more 
intere ated the western part of the country and the Forest Service. 

I happened to have been out on an inspection trip as the guest of 
the Subcommittee on Forestry last summer, and I gained quite a bit 
of first-hand information, and I am sorry Mr. Hoeven and Mr. Hill 
had to go, because they were part of the subcommittee and can corro- 
borate what I wish to state. 


I think this bill is a good bill. T have read it fairly carefully. 
There is only one thing that I hope in the mechanics of the situation 
ean be worked out. That is the Bureau of Land Management land 


should be under the same provisions. I realize there is some difference 
in the committee jul isdiction, but I think it should cover a 

The angle of this bill that I am particularly interested in is from 
the viewpoint of forest management. That is the big ae Eo you 
have entrusted this work so far as Forest Service lar id is conce rned to 
the Forest Service, and those boys have a big problem in laying out 
their work. Forestry work covers a long period of time, not just a 
vear or two like a; gricultural crops. [t is 50 or 100 years. And it is 
most i scouraging to those boys to wake up and find out that right in 
the middle of some stands somebody has staked out a mining claim 
without any knowledge to them. I know in one of the cases I saw 
they interfered with the plan for cutting out some ripe timber that 
they wished to harvest. A fellow had staked out a claim, and they 
were really in his hands as to the possibility of putting a road in 
there. 

And then you see duplications of one situation that seems a little 
ridiculous to me. They told me there was a CCC camp in there in 
one location, and they were advised by the man he had staked out a 
claim covering all of those CCC buildings. So that is another kind 
of claim that makes these things sort of ridiculous. 

One man had a claim that was in the corner like where they have 
quarter sections come together, and he had those four claims around 
a point, and he moved a bulldozer in there and just scooped out a little 
dirt on each and built quadrants on one of the claims, and I guess he 
figured that was his assessment work for that year. That was a case 
of one or two claimants interfering with the natural development of 
the forests. 

pare is no use kidding ourselves. It is hard to replace timber. 
We can talk about a cord per acre per annum and all that, but when 
you Seues the bugs that get in it—there is a point I might bring up 
along this line of forest management. You cannot tell what insect 
may get in there, and if their hands are tied on the ownership of tim- 


al 
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ber or getting it out, it mity affect hundreds of thousands of acres all 
around it. And along that line, I think this bill vives the miner and 
the mining-claim man all of the privileges he needs for legitimate 
development and at the sume time does not restrict the Forest Service 
in their plans anc management for the conservation of this timber like 
fhey are up against now. 

Ll understand the mineral law Foes back to 1872. I do not see where 
any interests should oppose a legitimate bringing up to date of any 


of those laws. Certainly I do not know much about the minine busi 


ness, but I cannot see anything in there that would hurt the legitim ite 
development of this forest land. and certainly, if they develop \t 


Colt rately, they vet it cheap enough. 
T hada short statement here to rend, but it is mostly repr title WIS, ind 
the Colhier’s article may be put in the record. I think that is very 


good. So 1 thank the committee, and I hope this bill will give the 
Forest msery iC e the legality they hee ad to look after these | inds. 

I thank you. 

Mr. Anpresen. If you wish, you may include your prepared state 
ment in the record. 

Mr. Mumma. All right. I will do that. 

Mr. AnpresEN. We thank you for your contribution to the hearing. 

Mr. Mumma. Thank you. 

(The matter submitted for the record by Mr. Mumma is as follows :) 

Mr. Chairman, first I want to thank you and your committee for permitting 
me to testify in support of this much-needed legislation, H. R. 5358 

Iam not an authority on mining. However, last year I had the opportunity 
to visit several western national forests. There I saw at first hand how the 
administration of these publie lands is often seriously handicapped by the mining 
laws of 1872, which give a claimant the right to the timber as well as to the 


underground mineral resources I saw so-called mining claims where fine tim- 
ber was apparently the major resource, Other claims were located in areas 
whose intrinsic value is for recreation Still others were so situated as to fall 
in what would be logical locations for new highways And on all of them, the 


claimants could encumber the above-ground resources as well as the minerals 
beneath. Under present laws, Forest Service officials have no authority to 
administer these areas in the best interests of the Nation 

I saw also what were apparently valid mining claims with mining activities 
much in evidence. I have no quarrel with such claims, although I sincerely 
believe that even there the surface and subsurface values should be separated. 
Your bill, H. R. 5358, will do just that It will in no way handicap the legitimate 
miner or mining industry but it will protect the public interest in the resources 
on the national forests. I trust that your committee will report this bill 
favorably. 


Mr. Anpresen. The next witness will be Congressman Metcalf, of 
Montana. 


STATEMENT OF HON. LEE METCALF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Mercatr. Mr. Chairman and members of the committee, I rep 
resent the first district of Montana. Thirteen million acres of my 
district, almost half, are in national forests. I also represent o of 


the large mining areas in the United States. In Butte, Mont the 
richest hill on earth. we have the leading copper, zine, and lead inh 
trv in the United States. So vou ean see this bill is of a 


of importance to the majority of the people in my distri 
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I have examined it carefully. I have read it in the light of the 
interest of my constituents. I am for the bill. The surface rights 
of the national forest land, the Bureau of Land Management land, 
and the Bankhead-Jones land should have been severed from mineral 
rights a long time ago. 

I have been requested by the Western Montana Fish and Game 
Association by telegram to say that they support the bill. I do not 
know whether they will also seneet my statement that I am about 
ke w a re baa ae to sectiol 5. 

I am not ing into the various phi uses of the bill because I talked 
this bill over with the Department ” ‘Ag ‘culture forest officials and 
I have heard the previous te stimony, 1 . which I coneur: but I would 
like to sug@vest, if I were an oppone ot of this bill, that I would raise 
constitutional questions with respect to section 4 and I would raise 
constitutional questions with respect to section 8. To my mind those 
questions are not valid, but they can be raised and undoubtedly will 
be raised by people who are opponents of the bill. 

I feel that this bill ove s sufficient protection to the miner and sufli- 
cient protection to the Government for the surface rights and, because 
of that, I support it. I did not support my colleague's bill, H. R. 4983, 
because it did not give suflicient protection to the miner or to any of 
the surface users ex ~ the grazing interests. 

I want te eall atte! tion to section & of the bill, however. Section OS 
provides that “a claim hereafter made on the national forests shall 
automat cally nee inv lid if no application for patent is made 
within 10 years after establishment of the claim.” I do not know 
ie word “establishment” means. It probably means the loca- 
tion or first location of the claim. I would assume that is what it 
means. Unless in the course of this testimony some impelling reason 
is given for the inclusion of that section, I would recommend that it 


to ma 


r 


( 
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As I say, I represent a national forest district and a mining district. 
I represent thousands of small miners who have located claims in the 
national forests or on other public domain. They use all of the re- 
sources that they have at hand to develop those claims. It costs a 
lot of money to bring a claim down to a State where it can be patented. 
Most of those people would rather use their money for further devel- 
opment of the mining claim, always with the hope that they will break 
through the wall and get into some rich deposit that they can then 
patent and exploit for the benefit not only of themselves but of the 
Nation asa whole. I think it would bea great detriment to the small 
operators to provide that they have to patent the claim within 10 years. 

Our present mining law provides that you have to do deve lopment 
work every year and you have to do assessment work every year. 
Abuses, of course, of that law have been demonstrated both by the 
testimony here and by examples that we all know. However, I think 
in the main the people are doing their assessment work, are working 
their claims, and hoping that on these fringe claims, these mining 
locations that are at the present time marginal and even submarginal, 
that just have a trace of color, a trace of mineral, by going a few feet 
farther in the tunnel or down the shaft, they will break through into 
a discovery that is a commercial discovery. This patent requirement 
would prevent the old, grizzled prospector, the man with the bucket 
and winch, from going further with discovery on a valid location. 








NATIONAL FORESTS MINING CLAIMS 17 


I cannot think of any reason why this strict requirement that a 
patent should be filed for within 10 years is necessary in this legis 
lation, where you have the other protection of the surface rights. 
You have made a severance of the surface rights: you have provided 
for the regulation and control by the Department of Agriculture in 
the national forest administration. 

1 believe the people of Montana, the miners and users of the national 
forests alike will support this bill with the amendment I have sug- 
gested. Many of them will support this bill as written, but they will 
be much better satisfied with it, much hap pier with the net result, if 
you will strike section 8. As I say, I am for the bill. I am for the 
principle involved in the bi Il, and I think the peop le I represent are 
for it, but I hope you will give great consideration and ask questions 
of witnesses and propone nts of this bill, and if there is not some im- 
pelling reason for requiring a patent within 10 years, I suggest that 
section be stricken. 

Mr. ANDRESEN. Do you have any recommendations in regard to 
section 4? ' ; 

Mr. Mercatr. Section 4 provides that the patent has to be applied 
for within 3 ye u's from date. A fter consideration ] bel eve that should 
be left in the bill. I see no reason why, if we are 20ine to continue to 
have unpatented claims, there should not be some req! irement that 
within a reasonable time they come under this law. Five years is a 
reasonable time. If they have not satositnd their claim under the 
present law, as I understand section 4, their location will become null 
and void unless ” \ relocate under the | rovisions of this law or unless 
they file patents 1 nder the provisions of this law, and that I believe 
is a good ‘seeternition nt alt! ough, as I suggested, there will be witnesses, 
I predict, who will come in here and tell you that provision is uncon- 
stitutional. 

Mr. ANprEsEN. Are the mini ng interests of your State in favor of 
this bill? 

Mr. Mercatr. I have a letter from the Mining Association of 
Montana who say they are gs sed to this bill. I believe a great deal 
of the opposit ion to this bill by th mining interests could be re- 
moved by striking section 8. 

Mr. ANpreseN. We thank you for your statement. 

Mr. Mercatr. I thank you very much for the courtesy of allowing 
me to appear. 

Mr. Anpresen. I have a statement here from Representative Land- 
rum of Georgia and, without objection, that will be included in the 
record at this point. 

(The statement above referred to is as follows :) 


STATEMENT OF Hon. Putt LANDRUM, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF GEORGIA 


Mr. Chairman, my constituents and I know that the strength of this Nation 
depends on the wise use of our natural resources, An important part of our 
natural resources is in our national forests, one of which is in my district. It is 
essential, therefore, that these lands, especially in the West, be administered as 
efficiently as possible for the benefit of all the people. 

Seriously hampering the efficient management of our western national forests 
are the great number of mining claims improperly made, poorly developed, or 
even deliberately established to gain control of areas for the exclusive benefit of 
an individual or a small group at the expense of the people at large. Many of 
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‘ ims have been located on lands that have high value for timber, water, 

omes s, or recreation, but have no real mineral value. The fact that claim- 

Cu ure various nonmineral values of the national forests have played 

‘ hie nds of individuals with only a secondary interest in the 

ent of mineral deposits M ons of dollars of nonmineral resources 

( the public are being withheld from proper use and in some cases even 
‘ the claiman 

I believe t H. R. 53858 safeguards the interests of the true prospector and 

it the same time ]} ects the public interest in the nonmineral 


| 
national-forest lands 


Mr. Anpresen. I understand Representative Stauffer has asked to 


i 


hie a statemen 


Would you 


ike to include that in the record or read it? 


t 
| 
] 
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STATEMENT OF HON. WALTER S. STAUFFER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Sracrrer. It is very short, and I will be very glad to read it. 

Mr. Chairman and members of the committee, I represent the 19th 
Pennsylvania District in Congress. In my home county of York I 
operate over SOO acres of timberland. I am a member of the Ameri- 
can Forestry Association and a member and director of the Pennsyl- 
Vania Fe restry Association. 

When I learned that you had introduced your bill, H. R. 5358, to 
protect the surface values of lands within the national forests and 
for other purposes, [ was considerably pleased. 

For many years I have been familiar with industries which depend 
on resources taken from the earth. Lime, crushed stone, dolomite, gas, 
oils, and other minerals are products that contribute to our economy. 
\s al) operatol of timberla id unde the principles of sustained vield, 
I am also interested in resources that occur on the surface of the land. 

Over the past years su hy nationally known publications as American 
Fore ts, published by the American Forestry Association, Collier’s, 
ind others have pointed out inequities that have resulted from the 
application of the national mining law which permits an individual 
to file a claim on national-forest property and then get title to valuable 
timber and other surface rights. Publicly owned timber worth many 
mn llions of dollars has been obtal ed over the years by folks who indi- 
cated they were going to mine minerals but in reality wanted a valu- 
able resort area, access to a desirable stream or timber for purposes 
other than mining. I know the Congress never intended that the 
public forest resources should be dissipated in this manner. 

My lonetime interest in mining, of course, is sufficient to indicate 
mv concern for the welfare of the legitimate miner, the man who is 
sincere in his desire and efforts to take minerals from the ground. 
Your bill, H. R. 5358, not only protects the individual who is seri- 

evaged in mining but also it protects the surface rights, the 
timber. water. and other serources. Under your bill, the legitimate 
miner can file his claim. start his mining operation, and eventually 


vet a patent on the land and minerals without tying up valuable 


stands of timber or blocking roads, disrupting public recreation areas, 
or interfering with camping grounds established under national forest 
ry cles. In fact. the bill. as I understand it, actually olives the miner 


: Ys 
option to purchase the timber within a reasonable period at ap- 


: > ’ ’ } } { 
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charge the small amounts of timber that are generally needed in a 
successful mining operation. 

1 am pleased for the opportunity to express my aproval of your 
bill which will correct many faults of the present mining laws and 
which will discourage abuses of the laws. 

I thank you. 

Mr. Anpresen. We thank you for your statement, Mr. Stauffer. 

Congressman Lanham, of Georgia, has submitted a statement which 
will be included in the record at this point. 


STATEMENT OF HON. HENDERSON LANHAM, A RPERESENTATIVE IN CONGRESS FROM 


rHE STATE OF GEORGIA 

Mr. Chairman, IT am Congressman Lanham, of Georgia Part of the Chatta 
hoochie National Forest is in my district I've been looking into the working 
of the mining patent situation for quite sometime and reviewing the law as it 
applies to our western national forests. I have found some surprising things 
Under our weak, antiquated Federal mining law it is perfectly possible for 
man to stuff a notice of intent into a tobacco can nailed to a tree on public 
lands; drive to the county seat, pay $1.25 to have a county clerk record the 
notice, and take over. Collier’s magazine sent out a man to do just that, so 
that the situation might be described in full rhe situation is bad 

There are thousands of patented claims which never produced any minerals 
but which are used for all sorts of nonmining purposes. Some of these uses 
are clearly against the public interest. Timber is sold off, rights-of-way and 
blocked. Resorts, homesites, gasoline stations spring up, and people profit 


enormously from resources which belong to all of us. 

I have no desire to protest the location of bona fide mining claims. I do not 
wish to handicap legitimate mining activities. They develop wealth. They hel; 
our country. 

But I do want to urge a consideration of a bil such as 5358—which w 
put a stop to grabbing \ lable resources which have no connection with the 
process of mining 

Che bill under consideration will not interfere with the production of minerals 
needed by the United States It will not impose hardship on bona fide mining 
operations. The bill seeks to protect the interests of the public, by law—and 
] endorse this bill 

Mr. ANpresen. The next witness isa former member of this commit 
tee and a very valuable one, Mr. James Lind of Pennsylvania. 

Mr. Lind, we are glad to have you back with tO appear as 
a witness. 


STATEMENT OF HON. JAMES F. LIND, A FORMER MEMBER OF 
CONGRESS 


Mr. Linp. Thank you. Mr. urman, in order to save time, if 
Ee ee a would be a} id} ust to introduce 
mvself : 1d put this in the record or, if vou would 1 Liles edualensetad 


t. I ob be glad to dothat. It is very short 

Mr. ANpresen. Whichever way you prefer. 

Mr. Linp. Of course, I realize you are pressed for time, and, in 
order to give vou time to hear the members of the Forest Service, I 
will just hand this to the clerk for insertion in the record. 

Mr. ANpRESEN. Without objection, it will be included in the record. 

We remember you very well from the time when you were a mem 
ber of the committee and from your active interest in forestry and 
other problems. 

Mr. Linn. ‘Thank you, s 
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(The statement s ibmitted for the re ord by Mr. Lind is as follows :) 


STATEMENT BY JAMES IF’. LIND 


Last year I traveled through some of the national forests in Washinzton, Ore- 
ron, and California as the chairman of a special subcommittee of the House 
Agricultural Committee. Our purpose was to find out about administration of 
the national forests 


\mong the things I learned was that the present mining laws, which date back 
to 1872, have serious defects which permit the unnecessary appropriation of 
aluable public property and that some unscrupulous people take advantage of 


the liberal provisions of the law to acquire title to public lands for nonmining 


I saw some of the thousands of acres of pumice claims on the Rogue River 
National Forest Here is some of the finest timber in the national forests, 
Many of the old stands of Douglas fir are worth over $1,500 per acre on the 
stump, and select areas support stands worth twice as much. 

Let’s assume that these pumice claims are valid—-which many of them cer- 
tainly are not Under the mining laws valid claims can be patented by paying 
the United States $50 ($2.50 per acre for a placer claim) and the timber on 
them may easily be worth over $30,000. No good law should permit an individual 
to get title to 830,000 worth of Government timber for $50. The mining laws 
never intended that this be possible. In 1872 timber was relatively worthless, 
but now it often exceeds the value of the minerals. The mining laws should 
reward an individual for discovering mineral and should grant him title to 
minerals discovered. The timber is a different matter—it does not have to be 
discovered ; it is there for anyone to see It belongs to the people of the United 
States and if meone happens to find mineral on land with great timber values 
he should purchase the timber from the United States at a fair price. 

H. R. 5358 would make many desirable and fully justifiable changes in the 
mining laws, but most important it would make the claimant buy the timber 
not needed for mining. That accomplishes two things—the legitimate miner 
pays the United States for timber which happens to be on his cliam—he gets 
the mineral free—-and the incentive is removed for trying to get valuable timber 


under the guise of the mining laws. Such a law is fair to the miner and to the 
United States 


| urge this committee to pass H. R. 5308 and I urge the Congress to enact it. 
JAMES F. LIND. 
Mr. Anpresen. The next witness will be the Chief of the Forest 
Service, Mr. McArdle. 


STATEMENT OF RICHARD E. McARDLE, CHIEF, FOREST SERVICE, 
UNITED STATES DEPARTMENT OF AGRICULTURE, ACCOMPANIED 
BY RALPH MINGES, MINERAL EXAMINER, DENVER, COLO., AND 
REYNOLDS FLORANCE, SOLICITOR’S OFFICE, UNITED STATES 
DEPARTMENT OF AGRICULTURE 


Mr. McArpie. Mr. Chairman and members of the committee, I have 
with me today Mr. Ralph Minges, one of our mineral examiners from 
Denver, who will be here and available to answer technical questions 
on the location of mining claims and their examination, and Mr. Rey- 
nolds Florance, a representative from the Department of Agriculture 
Solicitor’s Office, who will be able to answer legal questions concern- 
nye this bill. 

[ would like to present these two gentlemen to the committee, and 
I hope you will feel free to call on them. 

Mr. Chairman, I appreciate this opportunity to testify on H. R. 
5358, a bill to protect the surface values of lands within the national 
forests. This bill is aimed at correcting major problems of surface 
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resource management associated with the discovery and utilization of 
minerals within the national forests. 

These problems are important. Corrective action is urge ntly need- 
ed. With the approv: al of the Bureau of the Budget, the De partment 
has submitted a favor: able report on H. R. 5358, recommending its 
enactment with minor amendments. My testimony is in accord with 
the position of the Department and in support of H. R. 5358. 

Although this hearing is on H. R. 5358, L should like to refer briefly 
at the ap propri: ite time to one other bill before the House which re- 
lates to this problem. This is H. R. 334, by Mr. Regan, which has been 
reported favorably by the Committee on Interior and Insular Affairs 
and has just passed the House. 

In recent years increasing attention has been given to this problem 
in the Congress, by the executive branch, and in the press. Consider- 
able public attention has been directed to it. Some of you undoubted- 
ly saw the article on this subject in a recent issue of Collier’s maga- 
zine. The Reader’s Digest, in its July issue, includes a summary of 
the Collier’s article. The American Forestry Association, through 
its magazine, American Forests, has run a series of articles calling 
the attention of its 25,000 members to these problems. 

‘The professional Society of American Foresters by formal resolu- 
tion has urged corrective action and, as a result of this resolution, Mr. 
Cooley in the last Congress introduced H. R. 7023. Various conserva- 
tion groups, such as the Izaak Walton League, the Western Associa- 
tion of State Game and Fish Commissioners, the Federation of West- 
ern Outdoor Clubs, and others favor corrective legislation. 

The Materials Policy Commission studied the problem carefully 
and proposed a series of corrective measures which were largely con- 
curred in by the National Security Resources Board. The National 
Forest Advisory Council, a 8-man group ap pointed by the Secretary 
of Agriculture to advise him as to special nation: ul-forest problems, 
studied mining claims on the national forests for about 2 vears and last 
January submitted a comprehensive report on the problem to the Sec- 
retary. This report is attached to and made part of the Department’s 
oficial re port on H. R. 5358. I believe the members of the commit- 
tee have copies of that report before you now. 

In the summer of 1952, a subcommittee of this committee traveled 
through the national forests of Washington, Oregon, and California, 
looking into various problems, including those of mining. Regional 
Foresters Hendee and Stone, who are here today have direct responsi- 
bility for the national forests of the 3 Pacific Coast States. They 
traveled with the subcommittee and are prepared to describe to you 
some of the everyday problems which they encounter in relation te 
the mining laws and some of the particular situations which they 
showed the subcommittee. 

Lest there be any m Lisunderstanding, I wish to emphasize that the 
De ‘partment and the Forest Service wish to encourage bona fide pros: 
pecting and utilization of the mineral resources underlying the 
national forests. There should be no roadblocks placed in the ay of 
mineral discovery and development. We wish to work no h: bees Aa 
on either the small or the larger miner. Claimants should be ab le 
to use so much of the curt ice resources as they legitimately and reason- 
ab ly need to deve lop the minerals. 
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When the national forests of the West were established nearly 50 
years ago, they comprised mainly the inaccessible hinterlands. Their 
timber and other surface resources were relatively low in value, and 
Government activity with respect to these lands was largely protective 
and custodial. In those days, the impact of the mining laws on sur- 
face resources made no great difference. The fact that a miner might 
get some sple idid timber with his patent Was perhaps an extra induce- 
ment that did its share toward settlement of the West. 

But times have changed. The population of the West has grown 
tremendou ly , part icularly in the past Ld years, Barriers of distance, 
Mace ssibility, and lack of markets have been overcome, Resources 
of the national forests have 
t creasingly intensive uti 
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ecome immensely valuable, are subject 
ization and management, and in fiscal 
Don rece pts were avout S77 million. 

Phe mining laws continue to make it possible for a locator to secure 
various and important nonmineral values over and above what he 


eeds to develop the minerals. This is no longer good policy. It 


hampers the Government in its efforts toward good husbandry and 


} 
it 
} 
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W stewardiship of the surface resources. 

In order to O1Vve the committee a better understanding of the prob- 
lem, the corrective action needed, and the applicability of H. R. 5358, 
i shall briefly touch upon four points: 

(1) The applicability of present mining laws to the national 


fae existing mining cla ms and patents on the national forests; 
(3) Problems created by the present laws: and 
{) The effects of H. R. 5358 and related bills. 


APPLICABILITY OF MINING LAWS TO THE NATIONAL FORESTS 


The national forests have two principal origins: (a@) Those created 
Ly Presidential proclamation from the public domain; and (/) those 
acquired by purchase. The mining laws of 1872 apply generally to 
national forests created from the public domain. On national-forest 
lands ¢ equir d by pur ‘hase, minerals are disposed of under other laws 
providing a leasing or pr rmit system. 

There are no major problems associated with disposal of minerals 
irom acquired national-forest lands. Mr. Hope’s bill would apply 
only to claims and patents made under the general mining laws and 
thus only to those national forests to which the general mining laws 
apply. This includes most of the national forests of the West, a 

ible area in Arkansas, and small isolated tracts in some other 
Southern States. Thus our attention in H. R. 5358 is directed almost 
entirely to the western national forests, of which there are 105 in 
12 States and Alaska comprising about 158 million acres. 

Mr. Anpresen. Does it apply to boundary waters between the 
United States and Canada and the areas under navigable waters? 

Mr. McArpue. The mining laws? 

Mr. Anpresen. No—your recommendation that it take in certain 
arenas in Arkansas and the Western States. I was wondering if 
took in anything in northern Minnesota and Michigan on the boundary 
area. 

Mr. McArpie. I will ask Mr. Florance, but I think the answer is 
ix, 
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Mr. Fuorance. No. The mining laws do not apply to the State of 
Minnesota; neither are the lands under navigable waters actually 
parts of the national forests. 

Mr. McArp.tr. The basic provisions of the mining laws, which have 
been only slightly amended since passage in 1872, are not complicated. 
Certain areas, such as reclamation and Federal power sites, are with- 
drawn from the mining laws. Any citizen who makes a discovery of 
minerals on land to which the mining laws apply sufficient to justify 
further time and expenditure to develop the minerals may stake out 
claims and record them with local county officials. Claims are usually 
about 20 acres, and an individual can stake out any number of them. 
Unless waived by Congress, which is frequently done, the claimant 
is supposed to do a minimum of $100 worth of development work per 
year, and when $500 of such work is done he may apply for a patent to 
the Bureau of Land Management of the Interior De ‘partment. The 
claim is then examined by a Federal mineral examiner and, if the 
showing is sufficient to sat isfy the examiner that further development 
is warranted, a fee simple title to all subsurface and surface resources 
will be issued to the applicant upon payment of $5 per acre for a 
lode claim and $2.50 per acre fora placer claim. 

The Bureau of Land Management, of the Department of Interior, 
administers the mining laws. The Forest Service comes into the pic- 
ture in two ways: (1) We need to keep track of the number and 
boundaries of mining claims and patents within national forests in 
order to know what timber and other surface resources have been 
affected or removed from our administration. (2) The Forest Service 
employs mineral examiners, who examine claims covered by applica- 
tion for patent, or suspected of being invalid, and submit their findings 
to the Bureau of Land Management. 

Now, about the extent of mining claims and patents on western 
national forests: No one knows exactly how many mining claims there 
ure on the national forests because there is no requirement for recorda 
tion of claim with any Federal office. Our best estimate is that in the 
12 Western States there are about 84,000 claims, varying from less 
than 1,000 in Wyoming to nearly 20,000 in California, and 16,000 in 
Idaho. There are an unknown number on the national forests in 
Alaska. These claims cover more than 2 million acres of the national 
forests, and only about 2 percent of them are producing minerals i 
commercial quantity. 

Judged by past experience, probably about 40 percent have a suf- 
ficient mineral showing to be a valid claim under the mining laws. 
Over 8 billion feet of merchantable timber worth over $100 million is 
tied up on these claims. The Government cannot sell this timber 
except with the consent of the claimant, which is rarely granted. The 
claimant cannot sell it or use it either, except as n eeded to develop the 
mine. There is enough timber tied up on mining claims on the 
national forests to build approximately 800,000 5-room houses. This 
is nearly twice as much timber as is sold on the national forests in a 
single year. It is between a fourth and a fifth as much as is necessary 
to supply the United States for all its uses for a single year. 

Because there is no requirement that a claim go to patent within a 
specified period, a claim can continue as a claim indefinitely. Under 
this procedure, claimants sometimes use the mining laws to obtain 
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valuable summer home sites, access to special hunting or fis hing 
grounds, or similar use. Occasionally commercial deve lopme nts, such 
as filling stations or roadside stores are erected on mining claims, but 
this is illegal and such use can be e njoined. 

About 37,000 mining claims have gone to patent on the national 
forests in the 12 Western States, transferring fee simple title to all 
surface and subsurface resources of about a million acres. No esti- 
mate is available as to js volume or value of timber thus removed 
from public ownership, but it is known to be substantial. However, 
only 15 percent of the claims which have gone to patent have ever 
been developed into commercial mining operations. 

Proble - created by mining laws in administration of the national 
forests: Timber of substantial quantity and value is tied up or 
transferre na to private ownership. The mining laws permit the claim- 
ant to use and remove as much timber as he reasonably needs to develop 
the minerals. With this the Forest Service is in complete agreement. 
We do not believe, however, that with present high timber values the 
mining laws should make it possible for an individual to obtain fee 
simple title to Government timber worth $25,000, but pay the Govern- 
ment only $100. 

Yet this has and is happening, particularly on the west coast. This 
problem was recognized by the Congress in 1948, when the Mineral 
Act applying to Oregon and California revested grant lands was en- 
acted. These are timberlands in southwestern Oregon similar in every 
respect to the national forests of that locality, and often occurring in 
intermingled, alternate section pattern with national forest lands. 

The O. and C. Mineral Act provided that the patentee be given the 
right to use so much timber as he reasonably needed to de ‘velop the 
minerals, but that title to the remaining timber continue in the United 
States. There is no justification whatever for having these provisions 
apply to the O. and C, lands and to have other provisions apply to 
the national forest lands. 

2. Lack of recordation requirements with any Federal office means 
that public administrators of Federal lands frequently do not know 
of the existence of a mining claim until some difficulty arises, such as 
the sale of timber from the claim by the Government or the granting 
of a special use permit for the erection of a summer home or some 
other building upon the area. 

5. If a claim is determined to be invalid either upon application 
for patent or otherwise, the claimant can restake the exact claim again 
on the basis of a new showing of minerals. This can be done repeat- 
edly. Thus, even if the Government had sufficient mineral examiners 
to locate and examine all pending claims and to eliminate those which 
are invalid, they could be promptly relocated. 

4. Costs of national forest administration are increased and orderly 
management may be obstructed. The Forest Service must locate the 
boundaries of each claim and exclude the claimed area from plans 
for all other resource management, such as timber sales, recreation 
development, compground planning, and grazing use. Claimants nay 
refuse or delay permission to cross their claims for public roads, or 
ask unreasonable prices for the privilege, thus compelling the United 
States to resort to condemnation. They may block access to available 
water for livestock or obstruct the orderly movement of permitted 
livestock across the claim, 
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Claims may, and frequently do, run on for years without being 
brought to settlement. This continued uncertainty as to their validity 
means continued problems in the administration of timber and other 
national forest resources. 

There are those who say there is nothing wrong with the present law 
and that its misuse can be corrected by adequate administration and 
enforcement. This ignores or minimizes three factors: 

(1) Itisa long and costly process to have ac I ulm declared invalid. 
It would require 3,000 man-years costing $15 to $20 million to examine 
and test when necessary the 50,000 prob: ab ly inv: alid claims now pending 
on the western national forests. To carry the average protest through 
to completion costs the United States about $500. In addition, it would 
require about 125 man-years annually, costing $750,000, to examine 
the estimated 2,500 new claims filed each year. 

(2) Even if all invalid claims were cared for, that would not correct 
situations where claims are obviously entered for purposes other than 
mining but where the mineral values are sufficient to enable patenting 
a claim. 

(3) Even after a claim is declared invalid, someone else can enter it 
or the claimant can relocate the claim based on a new showing of 
minerals. Then the Government has to go through the invalidation 
process all over again. 

Now a little on effects of pending bills: H. R. 334, as introduced by 
Mr. Regan, would have removed sand, stone, gravel, pumice, pumicite, 
and cinders from the operation of the mining laws and placed these 
materials under a permit system. This bill was passed by the House 
in the 82d Congress, the Departments of Agriculture and Interior 
favored the bill in this Congress, and it passed the House again 
yesterday. 

However, it was amended in a way which the Department did not 
recommend, by striking pumice and pumicite from the materials which 
would be affected. H. R. 334 is needed even if H. R. 5358 is enacted. 
By striking pumice and pumicite from the bill, its enactment will be 
of much less value on the national forests where there are large areas 
of low-quality pumice underlying valuable timber stands. Fre- 
quently these areas are not of sufficient quality for commercial mining 
development but extremely valuable timber is tied up. 

The provisions of H. R. 5358 impress me as being reasonable and 
equitable to both the United States and the claimant or patentee. I 
do not believe they would work a hardship on the prospector or miner. 
I do know that the enactment of H. R. 5358 would goa long way toward 
enabling the Forest Service to overcome the problems now before it as 
the result of the present mining laws. 

Following are some of the basic provisions of H. R. 5358 and how 
they would affect both the miner and the Department. They are 
divided into three groups: 

A. Provisions applicable to unpatented mining locations made under 
this bill. 

The locator of a valid mining claim shall have the right to pros- 
pect for, mine, and develop the mineral resources on the claim and to 
use so much of the surface as is reasonably necessary for prospecting 
mining, and development. 
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2. The locator shall have the right to use so much of the timber on 
the claim as is reasonably necessary for prospecting, mining, and de- 
veloping until such time as the timber m: iv be disposed of by the United 
States. Timber cut by the locator must be cut under sound rules of 
forest management, except when clearing is necessary for mining 
purposes. 

The locator may not obstruct or prevent other uses of the surface 
of the claim by the United States or under national forest rules and 
regulations, if not in conflict with mineral development. 

The United States has the right to manage and dispose of timber 
on the claim, but if the United States disposes of the timber the 
locator has the right to obtain equivalent timber for mining purposes 
from the nearest national forest land. 

5. Placer mining operations must be conducted under Department 
of Agriculture rules and regulations to minimize erosion, water pollu- 
tion, and watershed damage. and for restoration of the surface. 

6. Mining claims shall not be valid until filed for record in the local 
United States district land office. 

7. Mining claims may be determined to be invalid for noncom- 
pliance with this or other applicable laws, including insufficient dis- 
covery to justify further development and failure to meet the annual 
assessment work requirements. 

8. Mining claims will be considered to be abandoned if notice of 
performance of assessment work is not filed in the local United States 
district land office for 2 consecutive vears. 

9%. Mining claims will become invalid if application for patent 
is not made within 10 years of date of location. 

B. Provisions applicable to mining claims patented under this bill: 

1. When a mining claim is patented, the patentee acquires full title 
except that he shall not acquire title to the timber then or thereafter 
standing on the land unless he shall purchase it at the time of ap yplica- 
tion for patent, or within 3 years thereafter, the purchase price to be 
determined by the Secreary of Agriculture taking into consideration 
the patentee’s rights to use timber for mining purposes. If the 
patentee does not exercise os option, the timber then and thereafter 
standing on the land may be disposed of by the Department of 
Avriculture. 

2. If the United States disposes of the timber, the patentee has the 
right to obtain equivalent timber for mining purposes from the nearest 
national-forest lands. 

C, Provisions applicable to valid mining claims existing prior to the 
enactment of this bill: 

1. Existing valid mining claims may be perfected under laws ap- 
plicable prior to the passage of this bill, provided that: 

(a) The claims are recorded in the local United States district land 
office within 3 years of the date this bill is enacted; failure to so 
record shall constitute adbandonment: 

(6) Application for patent is made within 5 years of the date this 
bill is enacted; upon failure to apply within 5 years the location be- 
comes void unless the claim is relocated under the provisions of this 
bill, in which event prior development work done on the claim shall 
be applicable to patents issued under the bill. 
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Perhaps the most controversial feature of H. R. 5358 will be section 
2, which grants patentees under locations hereafter made complete 
title to the surface resources except to the timber and grants the 
patentee a 5-year option to purchase the timber. If he does not 
elect to exercise that option, title to the timber then and thereafter 
standing on the land remains in the United States. This is more 
liberal to the patentee than the provisions of the O. and C. Mineral 
Act, which offers the patentee no such option to purchase the timber 
but provides outright that title remain in the United States. 

There is also a provision in section 3 of the bill to guarantee both 
claimant and patentee the right to equivalent timber from nearby 
national-forest land as needed to develop his claim or patent if the 
timber on the claim or patent has been removed by the United States. 

The Department in its report is proposing three minor adjustments. 
With these amendments, I believe this bill would be very desirable 
legislation and urge its enactment. 

Mr. Chairman, I have with me today Regional Forester J. Herbert 
Stone, from Portland, Oree., and Regional Forester Clare Hendee, 
from our San Francisco regional office. These men traveled with 
members of your subcommittee last year when they went through the 
national forests of those States and I thought it would be of interest 
and value to your committee if they briefly presented some concrete 
and specific examples of the type of thing we are talking about, which 
this bill would correct. 

With your permission I would like to present Regional Forester 
Hendee. 

The CHarMAn. Perhaps there are questions the members of the 
committee would like to ask these other gentlemen, but unless there 
is objection from other members of the committee, let us hear from 
Mr. Hendee and Mr. Stone and then give the committee an oppor- 
tunity to ask questions of Mr. Hendee and Mr. Stone. 

Is there any objection on the part of the members of the committee ? 

Mr. ANpreEsEN. I would like to ask one question. ‘The Representa- 
tive from Montana raised two questions with reference to section 4 
and section 8. Do you wish to comment on what he had to say ¢ 

Mr. McArpie. Perhaps the representative of the Solicitor’s Office 
will wish to comment upon the legal aspects of Mr. Metcalf’s sug- 
gestion. I will try to comment on the policy aspects of it. 

The purpose of section 8, as I understand it, is to establish some 
sort of deadline, some terminal point, at which a claim must go to 
patent. Otherwise it could go on as a claim indefinitely and forever. 
We have claims on the national forest that we have discovered after 
they have been there for 20 or 30 vears. We didn’t know they existed, 
but they certainly come alive when we make a timber sale. 

We have other claims which seem to go on and on indefinitely, the 
locator doing a small amount of work. In many places we suspect 
that he is holding on to those claims, not for the mineral values, which 
seem to be very slight, but perhaps for other values, but he continues 
to extend his claim. As to whether or not 10 years is long enough, 
that might be a moot question. Perhaps it would not be long enough 
to develop fully the mineral values, but under the provisions of this 
law it would certainly be in my opinion sufficient to develop enough 
mineral values to justify patent if there are any mineral values there, 
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and the main purpose as I understand it of having a terminal date 
is to bring an end to a claim which does not have sufficient mineral 
values to be patented. 

The Carman. You are not wedded to the idea of 10 years neces- 
sarily, but you are urging that there be some termination ¢ 

Mr. McArpue. I have no opinion, Mr. Hope, as to any specific 
period. Ten years seemed like a reasonable period to me when I 
read the bill. We need something which will discourage the loca- 
tion of invalid claims, and I think that will be done if we put a time 
limit on it, because there is little incentive to locate a claim which is 
going to be thrown out if it is known that it either has to go to patent in 
10 years or else be abandoned. 

Mr. Anpresen. On claims that have already been taken and do not 
have to be secured, if there is statute of limitations in existing land 
law would you be taking away the vested right from the individual ? 

Mr. McArpte. You are getting way over my head into the legal 
aspects and I will ask Mr. Florence of the Solicitor’s Office to reply 
to your question. 

Mr. Reynoips Frorance. We do not think so, Mr. Andresen. We 
feel that the imposition of statute of limitations where none existed 
is a principle that is well established in the law. 

After studying this bill, we have found nothing in it to suggest 
that any of its provisions are unconstitutional. I do not know on 
what grounds the bill might be attacked by others on that point. 

Mr. Anpresen. The existing law does not provide for a definite time 
within which application may be made for a patent. 

Mr. Fiorance. That is correct. There is no provision in a ex- 
isting law requiring that an application for patent be made at any 
time. It can go on under the existing law. <A claim can nai in 
that status forever. 

Mr. Gorpen. Will the gentleman yield? 

Mr. Anpresen. Yes. 

Mr. Goupen. In section 8, it says “Claim hereafter made on the na- 
tional forest.” 

There could not be any vested interest when the claim had not been 
made and there could be no valid claim of its being constitutional. 

Mr. Friorance. That is the provision in section 8 you are refer- 
ring to. 

Mr. Goipen. Yes. 

Mr. Frorance. That is correct. I understood Mr. Andresen’s 
question to be directed to section 4. 

Mr. AnprEseN. Section 8 fixes a definite time in which application 
may be made for a patent. 

Mr. Fiorance. That is correct. Applications for patent as to loca- 
tions hereafter made, and I think there is no doubt as to the-——— 

Mr. Anpresen. I was thinking more in terms of vested rights under 
existing law and it would be rather difficult to set those aside although 
there might be disagreement as to whether or not they are vested 
rights. 

I have known of many instances in abstracts that I have examined 
where people have never filed their patents and they contact the 
Patent Office down here frequently to get a certified photostatic copy 
of the patent. 
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No questions have been raised on the vested rights of the individuals 
who occupy the land. You say the mining laws do not apply to 
Minnesota ? 

Mr. Fiorance. Yes. 

Mr. Anpresen. And there are minerals in that mining area ‘ 

Mr. Fiorance. Oh, yes; many minerals in Minnesota. 

Mr. Anpresen. The largest iron-ore area in the world, 1 suppose, 
or in the United States at least, may extend into the national forest. 

Those mining laws do not apply to the national forests of Minnesota ¢ 

Mr. Fiorance. That is correct. Locations cannot be made on pub 
lic lands in Minnesota under the mining laws. 

Mr. ANbrESEN. Just one other question or two. I believe it was 
stated that if the Forest Service wants to remove timber from one 
of these mining claims that you must get the consent of the man who 
has the mining claim; is that right ¢ 

Mr. Friorance. That is correct, with very minor exceptions. Gen 
erally, that is correct. 

Mr. Anpresen. When a mining claim is issued you reserve the tim 
ber: is that also correct 4 

Mr. Fiorance. Under existing law / 

Mr. ANpRESEN. Yes. 

Mr. Fiorance. No, sir. There is no reservation of timber under 
existing law. 

Mr. Anpresen. Then who owns the timber / 

Mr. FLorance. You mean when it is in a claim stage before it goes 
to patent? 

Mr. ANpresen. A man files a claim on a piece of land in the national 
forest or on the public domain, and that covers maybe 160 acres o1 
320 acres. 

Mr. Fiorance. A claim will usually run approximately 20 acres, 
There is no limit on the number of claims an individual may locate. 

Mr. Anpresen. I believe years ago they used to have some mining 
claims of 160 acres or more. 

Mr. Fiorance. Those are what they call the association claims. A 
group may associate and locate jointly up to eight claims. 

Mr. ANprEsEN. On these smaller claims of 20 acres to which you 
have referred, you say there is no reservation on the timber? 

Mr. Fuorance. That is correct. 

Mr. ANprEseN. Who owns the timber? 

Mr. Fuorance. Frankly, it leaves it in a rather anomalous situation, 
for the simple reason that the locator cannot use it except as is needed 
for mining purposes; neither can the Government dispose of it. 

Mr. Anpresen. And this has been going on since 18724 

Mr. Frorance. Yes, sir; and before. 

Mr. Anpresen. And the Government has never been into court to 
determine who owns that timber / 

Mr. Fiorance. Yes, sir. There have been at least two cases that 
had to do with Forest Service lands. In one case the Government 
attempted to sell the timber on the theory that the locator had no 
need for the timber, and the court ruled that the Government had no 
authority to sell the timber since it was not up to the Secretary of 
Agriculture to determine how much timber the locator needed. 

Under a mining location the locator is entitled to use the timber in 
connection with his mining operations, and he is also entitled to 











30 NATIONAL FORESTS MINING CLAIMS 


remove timber that needs to be cleared off as his operations may 
proceed. 

Other than that, he has no right to use the timber. 

Mr. ANprESEN. Can he use the timber for a cabin ? 

Mr. Fuorancer. On the location if the cabin is needed in connection 
with his miming operations. 

Mr. McArpie. After the « laim goes to patent then the locator owns 
the timber: 1s that correct ¢ 

Mr. Frorance. After it goes to patent then you have a different 
situation because then the patentee has the full right to every- 
thine—the timber, the minerals, the forage—all of the surface and 
subsurface resources. 

Mr. McArpie. That, of course is another reason why we would like 
to have some terminal date on which the claim will go to patent or 
else be tbandoned. 

Mr. Goupen. Is it not true that this bill clears up that confusion ? 

Mr. Frorance. Yes, sir; it would. 

Mr. Winn. At page 5 where Mr. McArdle discusses the basic provi- 
sions of mining laws down about the center he says: 

The claimant is supposed to do a minimum of $100 worth of development 
work per year. 

My question first is: Who determines whether he has done $100 
worth or $5 ¢ 

Mr. McArpie. With your permission, I will ask our mineral exam 
iner from Denver, Mr. Ralph Minges, to answer that question. He 
has examined those ot these claims and could answer your question 
in all the detail that you want, 

Mr. Minces. We do not examine that 

Mr. Hitn. We mean the Forest Service. 

Mr. Miners. The Forest Service, and so far as I know no one else, 
checks up on it. The assessment work is a matter between the claimant 
and the public rather than between the claimant and the Government. 
If it is challenged, it usually originates from a rival claimant. 

Many claimants file statements that they have done the work. 
Usually they have done it when they file, but not always. That is 
public notice 

Mr. Hit. Ths it does not clarify my thinking any more than before 
you started. To say that it is between the claimant and the public is 
to miss the whole point, What IL want to know is why the Forest 
Service will permit a man over the area that Mr. Hoeven and T and 
a couple of other members saw with our own eyes—a man using a bull- 
dozer just makes a little hole in the ground and you say as far as he 
is concerned it is just between the publie and that man whether you 
say that it is a hundred dollars or nothing; is that true? Is that the 
way you have <a. ‘n oper: ating / 

Mr. Minces. With respect to assessment work; yes. 

Mr. Hiti. Who tells me that that man can take that bulldozer and 
make a hole in the ground and it is O. K.? I am talking as an 
individual. 

Mr. Minces. The State law requires that in most States a discovery 
shaft be dug. 4 

Mr. Hii. What has the State law to do with the Forest Service 
that belongs to the United States Government ? 
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Mr. Minces. In Federal law again which I am not versed in, sir. 

Mr. McArpir. I am going to suggest that Mr. Florance answer 
that aspect ot your question. 

Mr. Frorance. Under the existing law the requirements for assess 
ment work, if the locator fails to meet the requirements as to assess 
ment work, the claim is still good as against the Government. So that 
the Government cannot take any advantage under the existing law 
of the locator’s failure to do assessment work. Under the law. the 
claim is open to relocation by another so that if another person comes 
in and locates the claim, then as between them there has in effect been 
an abandonment of the location by original the locator. 

Mr. Hitz. What bothers me is I simply want to know who sets the 
value on the work. Who has been doing that all these vears? Who 
says what is a hundred dollars? Who has been saying it? Who ever 
did say it? 

Mr. Frorance. Under the present law, the locator must in order to 
get a patent do a minimum of $500 of assessment work. In applying 
for patent he has to make certain representations to the Government. 

Mr. Hitz. Let us stop right there. You say the Government. That 
certainly would not be the Labor Department. Whom do you mean 
by the Government ? 

Mr. Frorance. The Department of the Interior, through the 
Bureau of Land Management, passes upon those questions. 

Mr. Hinu. Even though they are on the Forest Service / 

Mr. Fiorance. That is correct. 

Mr. Hitz. Let us get this straight then. All of these assessment 
claims, when it comes time to prove up, are recorded in the Bureau of 
Land Management under the Secretary of the Interior; is that correct / 

Mr. Frorancr. The application for patent is directed to the Bureau 
of Land Management. 

Mr. Hitt. Who has been approving all of these patents ? 

Mr. Frorancer. The Department of the Interior passes upon those. 

Mr. Hitu. The sy do not even go to look at it. They just accept that 
man’s word that his bulldozer hole is worth a hundred dollars. 

Mr. Frorance. I would have to defer to the Department of the 
Interior to answer how they do that. 

Mr. Hi. Has the Forest Service not said to the Interior Depart 
ment “My God, you ¢ a give a man $100 for making a hole with a 
bulldozer in an hour” 

Mr. Frorancr. T i isa regular procedure. 

Mr. Huu. Have you got a record at the Interior Department? We 
ought to get them up here and find out why they have been giving 
these patents. I do not lke this idea of giving a man a patent for 
nothing. 

Mr. Frorance. Mr. Minges can explan to you how the Forest Serv- 
ice examines and acts in connection with these applications for patent. 

Mr. Hitu, You see I know a little about this because I homesteaded 
and they said you had to live 5 years on that homestead and they did 
not take my word for it either. I had to have at least two, if my 
memory is right, who swore that I did live on that homestead. Do 
you mean to tell me that under the Forest Service that I can dig 
a little hole—I saw one of them, just by a bulldozer—and do that for 
a period of 5 years and come down to the Interior De partment, which 
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has paid no attention to anything I have done, and they will issue me a 
patent and I will have a deed to the land and it is my land. Is that 
correct ¢ 

Mr. Fiorance. No, sir 

Mr. Hitz. What is wrong with it 4 

Mr. Fuorance. Mr. Minges, would you answer that / 

Mr. Hitt. You are getting me all muddled up here. I want to know 
how these fellows are getting by without doing any work on the claim. 
Just tell me how they do it. 

Mr. Fiorance. I do not think anyone has suggested that they are 
getting patents without any work on the claim. 

Mr. Hint. You do not mean to tell me that digging a hole with a 
bulldozer is any work. We saw that with our own eyes. 

Mr. Fuorance. Some people would consider it work. 

Mr. Hitt, There might have been a little trouble unloading the bull- 
dozer and putting gas in it, and he digs a hole and says he has done 
his mining work for 1953. 

Mr. Fuorance. I think the point that was made in connection with 
failure to do assessment work was that they could continue to hold 
on to their claims and not that they could get patent without doing 
the required amount of assessment work. 

Mr. Hix. Do you mean to say that this man I have in mind—and 
I saw the place myself not only once but several times—could con- 
tinually year after year take the bulldozer, only use it in another place, 
and hold on to that claim indefinitely ? 

Mr. Fiorance. Between him and the Government he could have 
held on to that claim without even doing that. 

Mr. Hitt, And they do not cancel his claim ? 

Mr. Frorance. They have no authority to. The Supreme Court 
has ruled on that. 

Mr. Hix. Just a minute now. Even if he did do this work and was 
just fooling about it, at the end of the 5 years, is that correct, he could 
ask for a patent‘ 

Mr. Frorance. If he does as much as $100 of work—spends as much 
as $100 of work in developing the area or improves on the area, per 
year, with a total of at least $500 assessment work, he can get a patent. 

Mr. Huw. And he does not have to have any witnesses or make any 
sworn statements ¢ 

Mr. Fuorancr. Yes. He has to file the usual type of proof just 
the same as a homesteader would file his proof. 

Mr. Huw. And if that claim happened to be on the Forest Service 
land your Department would not check up? 

Mr. Fviorance. Yes, this Department does. They do. 

Mr. Poacr. About that Supreme Court decision you told us about, 
that holds that the United States cannot do anything at all about these 
cases where a man does not do the work? 

Mr. Fiorance. That is correct. 

Mr. Poace. As I understand it you are saying that the Supreme 
Court has held that the United States has no interest in whether the 
holder of a claim does or does not do the work required by existing 
law / 

Mr. Fuorance. The Supreme Court has held that under the exist- 
ing law the Secretary of the Interior could not cancel a location for 
failure to do assessment work. 
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Mr. Poacr. Let me follow you on that. And the next thing you 
said, as I understand it, was that if I went out and wanted to file on 
that same claim on which there had been no work done, that I could 
go out and file on it and that my filing would be valid provided there 
had not in fact been this $100 a year work ¢ 

Mr. Fiorance. Or provided the work had not been resumed by the 
former locator before you made your location. 

Mr. Poacr. If my location is good he did not have any title when 
I made my location, did he ¢ 

Mr. Fiorance. No, sir. 

Mr. Poage. If he did not have any title when my location was made 
then the Government must have had title to it because either he or 
the Government must have had title to it because it did not hang in 
the air. 

Mr. Friorance. The legal title is always in the Government until 
the patent is issued. 

Mr. Poager. If he has lost all his rights why can the Government 
not oust him when he is trespassing? You are a lawyer. Tell me 
what the reasoning was by the Supreme Court. 

Mr. Friorance. I am not sure that I can quote it exactly, Mr. Poage, 
but the law says—and this is section 5 of the old 1872 act—that 
failure to do this assessment work—that upon that failure the location 
would be open to relocation. That is all it says. It does not say 
that the prior location becomes voided or is forfeited. 

Mr. Hitz, That means he can file right over again. 

Mr. Friorance. It means anyone else could go in and locate that. 

Mr. Hix. Could not he himself ? 

Mr. Fiorance. Oh, yes. 

Mr. Huw. The point I am making is who decides whether he has 
done a hundred dollars worth of work or not? That does not have 
to be changed. You do not need to change the law. Just say simply 
“Mister, you have not ong a \ hundred dollars of work for your claim 
and you are out on your ear.” That is what was told to me when I 
homesteaded. Many a man “has lost his homestead rights because 
he did not live on the land 5 years. If you used the same system you 
could throw these fellows off today. 

Mr. Friorance. The Supreme Court said that the Secretary of the 
Interior could not do that. 

Mr. Hitt. Why can he not do that? 

Mr. Tuomrson. Where does the Bureau of Land Management get 
into the act and how are you going to dispose of the responsibility ? 

Mr. Hitz. It looks to me like this is a twilight zone between the 
Agriculture Department and the Interior Department and no one 
pays any attention to it. 

Mr. Tuompson. I think you are right. After you get through I 
would like to ask a question. 

Mr. Hix. On page 5 the gentleman says—and notice how he says 
it—“If the showing is sufficient to satisfy the examiner that further 
development is warranted”—watch that—‘a fee simple title to all 
subsurface and surface resources, will be issued to the applicant upon 
payment of $5 per acre for a lode claim and $2.50 an acre for a placer 
claim.” The thing I find fault with and I cannot get clear in my 
mind: It seems to me with the present law you have all you have got 
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to do is say “Mister, you are not doing your job and out you go on 
your ear.” Why have you not done that—both your departments / 
We do not deal in the twilight zone bet ween the two. 

Mr. Frorance. As I pointed out, Mr. Hill, when it is in a claim 
stage as distinguished from the point where it is going to patent, the 
Department of the Interior, which is the department that administers 
the mining laws, attempted to declare locations invalid for failure to 
do assessment work. The case went to the Supreme Court and the 
Supreme Court said that under the existing law the Secretary of the 
Interior was without authority to do that. Now as to the procedure 
through which the Forest Service goes in examining these claims and 
reporting on these claims, Mr. Minges, I am sure, will be glad to go 
into specific detail as to just exactly when and how they come into 
the picture and how they go about making their examinations of the 
area and reporting on it. 

Mr. McArpie. Mr. Hill, let us ask Mr. Minges to again try to tell 


us who determines whether shen worth of assessment work has been 


done, how they measure it, how they find out whether it is $100 or $95 
or only $15, or nothing. That is your question, is it not? 


Mr. Hitt. That is right. 

Mr. Minces. When a claim comes up for patent or otherwise comes 
to attention it is my job in the field to go and examine that claim for 
its bona fides and not only as to the work but as to the mineral dis- 
covered and all the other requirements of the law. As to the work 
itself, 1 go out and look, literally look at each and every hole on that 
claim which is claimed by the applicant as his work for patent. In 
detail 1 take a tape measure and measure it, and I notice the rock 
that it is dug in, whether it is soft or hard or easy to remove or difficult, 
the accessibility of his working place, and when I have all of those 
details at hand and all resolved, then I go into the local territory and 
determine what that type of work is worth as far as reasonably may 
be determined. If it is not sufficient, Mr. Hill, to satisfy the require- 
ment of $500 worth of work for each and every mining claim applied 
for, then I recommend an objection upon that basis. That then goes 
to the regional forester—in region 9, Mr. Hendee, Mr. Stone in region 
6, or wherever they may be working. Then if that item is deficient the 
regional forester has reasonable ground to accept my objection and 
he will file a protest with the Bureau of Land Management on that 
basis. ‘That is the proof of the work that has been done. 

As a matter of fact, we have filed numerous objections against 
patents for failure to do a certain amount of work. When it comes 
to the work, of course, and the facts are accepted by the claimant and 
the Government, it is then sent to the Bureau of Land Management 
and to their adjudicators who sift the evidence and weigh it and make 
their final decision. 

Mr. Poacr. When you get to court that takes you to the General 
Land Office. 

Mr. Miners. There again I am in the field of law, but the court 
does not assume jurisdiction over the administrative matters which 
have been assigned to the Department of Interior. 

Mr. Poacre. I know, but frankly I think it is perfectly clear that 
the Department of Interior—lI hate to say it to their back unless they 
have got somebody here—but apparently the Department of Interior 
has taken no more interest. in protecting the rights of the Government 
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than Swift & Co., who is in the cow-packing business, has taken in 
protecting the rights of the Government in this particular matter, or 
than the Ford Motor Co. would take in it. 

The Department of Interior has apparently been completely remiss 
in paying any attention to any of these things or calling it to any- 
body’s attention or trying to get anything done shel it. What I am 
asking is this: If the Department of Interior does nothing is there 
any Way you can get this into the courts? In other words, do you 
accept the decision of the De partment of Interior as final? 

Mr. Minces. Not necessarily. We accept the rules under which 
they work. That is by agreement between the two Secretaries. 

Mr. Poacr. They have held a hearing and they find I have not 
done one thing except haul a bull lozer out there and scraped off : 
few shovels full of dirt. I then come along and swear that I aa 
this money, and the Department of Interior holds a hearing. You 
know that I have not spent anything—and you have watched me and 
you know that I am lying— but I go in and swear to it. Then if the 
Department of Interior holds in my favor do you just let it drop ¢ 

Mr. Minces. We appeal if we think our original protest was justi- 
fied. The route of appeal is from the manager of the local district land 
office to the Director of the BLM and then to the Secretary of the 
Interior, if it goes that far. 

Mr. Poagr. But you do not ever get it into court? You just leave 
it in the Department of Interior. 

Mr. Minces. We cannot get it into court. Maybe Mr. Florance will 
tell you why. 

Mr. Poage. So actually there is nothing you can do and the decision 
is final with the Department of Interior ¢ 

Mr. Minors. The administrative decision is, as I understand it. 

Mr. Poace. No matter how fraudulent vou know those claims to be 
there is nothing you can do about it other than to accept that decision 
of the Department of Interior? 

Mr. Mines. Except to offer our testimony in the hearing and do 
our best to prove our point if we think we are absolutely right, and 
that we do. 

Mr. Poace. I know you thing you are absolutely right but you have 
not been thinking strongly enough about it to come up here and ask 
this committee to do something about it. 

Mr. Hitt. I am not so sure that that cannot be done by regulation. 
If these men who are making these claims knew you were going to 
enforce some type of regulations about the work he was doing on this 
piece of land he would pay attention to what he was doing. 

The Cuatrman. When you file on a homestead you have to prove 
up within a certain length of time and you have to do certain things 
before you can prove up. As I understand it, under the present law 
people can file on a mining claim and keep the thing going for 40 years 
if they want to without ever trying to get a patent and during that 
time you cannot do anything. 

Mr. Mrinces. We can challenge the location as such; yes. If we 
have reason to examine a claim, administrative interference for ex- 
ample where they block a timber access road, as Mr. McArdle has told 
you about, if they establish a summer home which we have reason to 
believe is not bona fide, and not valid, we have the right and the 
privilege and the obligation to go and examine that for its bona fides, 
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which we do, and we ask the man about his work, and we ask him 
about his discoveries: “Where is your minet ral precisely, sir, upon 
which you base your claim?” We ask him to point it out precisely. 

We sample carefully, we check and recheck, and send that to the 
assayer to be assayed, and if he has no discovery, which we very often 
find to be the case, the regional forester has the prerogative of filing 
protest against it and then it is set for hearing in the regular manner, 
in which we present our evidence and our facts and try to sustain our 
case. 

The Cramman. And if your case is sustained he can turn right 
around the next day and file another claim ? 

Mr. Minces. He can, sir, unfortunately. 

Mr. McArpie. Would it meet with your approval if we asked our 
regional forester to present a few of our concrete cases ¢ 

The Cruairman. Mr. Thompson has a question. 

Mr. Hixi. I have another question that I can ask later because it 
has nothing to do with this. 

Mr. Poace. These men will tell us how bad it is. What we want to 
know is how to remedy it. 

The Cuairman. I do not know whether we know how bad it is or 
not. The more I hear the worse it looks. 

Mr. Tromsron. Mine is a very fundamental question. What I 
want to bring out is this: We have here H. R. 4983, a bill which is 
attempting to accomplish what you have in mind. 

Are you familiar with it? 

Mr. McArpie. Yes. I have read the bill, Mr. Thompson. 

It does not have much to do with this thing: As I understand H. R. 
4983, it simply reenacts for the most part existing provisions of the 
mining law. The only new items of any consequence that I saw were 
that it would permit the Government to use the surface of a mining 
claim for forage or for grazing or for reforestation, to plant trees 
on it, as long as that did not interfere with the mining, and the United 
States would be authorized to remove down timber—timber that had 
died and fallen over on the ground—or overmature timber, as long 
as that did not interfere with mining. 

The third thing that would be different from present mining law 
is that the claimant if he cut any timber would have to cut it under 
sound principles of forest management. 

Didn’t the Department make a report on that bill? 

Mr. McArpte. The Department did not make a report on that bill. 
It would perhaps help you to understand the bill a little better—here 
is a copy that the lawyers marked for me, in which the new provisions 
are underlined in red. 

All provisions which are not underlined are already in present law. 
Perhaps this would help you. 

Mr. Tuompson. It undoubtedly would, but is that bill in any way 
in conflict with what we are considering today ¢ 

Mr. McArpvre. It is not in conifiet, but it would not go very far 
in remedying some of the really serious problems that we are trying 
to solve and which H. R. 5358 would go a long way toward solving. 

Mr. Tuompson. Is there any point in enacting them both? 

Mr. McArpte. I see no point in enacting them both. 
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Mr. THomrson. If we enacted our bill 5358 would we accomplish 
what is sought to be accomplished in H. R. 4983 and go far enough 
to suit the Department of Agriculture ? 

Mr. McArpte. The Department has not made a report on H. R. 
4983 and I am speaking therefore only for myself, but it is my per- 
sonal opinion that if H. R. 4983 would be enacted, we would have very 
little more than we have now. 

It would accomplish very little. 

Mr. THomrson. And 5358 would still be necessary to straighten out 
some of our difficulties? 

Mr. McArpue. H. R. 5358 would be very necessary. I would like 
you to see, if you care to, the provisions which are new, which H. R. 
4983 would enact. 

Mr. ‘Tnomrson. I would like to see it. Mr. Chairman, it appears 
to me that we are mixed up in a very serious conflict between 2 major 
departments in the Government. I certainly would like to see the 
committee study the matter so it does not have to overlap into the 
jurisdiction of another committee. 

Mr. Hitt. We have raised enough questions that we certainly 
should have the Interior Department up here to testify and show us 
what has been going on between the two Departments. That is the 
thing that concerns me and I am sure that is what Mr. Poage is talk 
ing about. 

Mr. Poaar. In the early days, one of the States of the Union passed 
a bill providing that when two trains approached an intersection 
both should come to a full stop and neither should proceed until 
the other passed and I think we have got exactly that situation with 
the Department of Interior and the Department of Agriculture. 

The result is they are both still stopped and they have been for 
50 years. 

Mr. Tompson. In this bill here is the first thing that struck my 
eye underlined by Mr. McArdle: “Any cutting or removal of timber 
shall be conduc ted in accordance with sound principles of forest 
manage ment.” 

That was never reported on by the Forest Service, as I understand 
it. You made no comment on it when it was being heard before the 
committee, and another committee goes ahead and passes the bill 
out and it is now before the House. 

Mr. Hix. It is not before the House. It is before the Rules Com- 
mittee. Did they issue a rule? 

Mr. Hoeven. They asked for a rule on the bill that you referred 
to, and at the request and solicitation of this committee the rule has 
not been granted and action has been deferred on the rule until this 
committee has full opportunity to hold hearings on the present bill, 
H. R. 5358. 

Mr. Hix. It is not actually before the House. It is before the 
Rules Committee. Now, do you wish Mr. McArdle to proceed ? 

Mr. McArpte. Mr. Chairman, I would think it unfortunate if 
somehow inadvertently we left the impression with this committee 
that the Department of Interior and the Department of Agriculture 
are working inharmoniously and at cross-purposes. 

Mr. Poaae. As I see it, they are not working inharmoniously : They 
just stopped and neither one is interfering with anybody. 
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Mr. McArpie. That would not be true. There is a lot of work being 
done but, as I pointed out in my testimony, the amount of work being 
done is very small compared with what needs to be done. 

The troubles that arise stem back to the fact that a man can locate 
a claim; and mark it inadequately; at least you do not know it is there. 
We do not know it is there until we attempt to sell the timber or 
run a road through or grant somebody a permit for a summer home 
or puta campground on it or something of that kind. 

Then it pops up. To go through all of the process that you have 
to go through to declare that claim invalid, if it is invalid, is simply 
unbelievable, and with the facilities at our disposal, we simply can- 
not do all of them. 

Ifitisa commercial establishment that has been put up, a dining- 
dance hall or beer tavern, we can do something under existing law, 
but our mining laws were made SO years ago and since that time many 
things have happened. 

These national forests have now become accessible, they are in 
demand for timber and grazing use and water and all of the other 
things and the mining laws do not fit: the laws are out of date and 
that is what is stvmying us—that and lack of manpower—but the 
two departments, Mr. Poage, do work well together. 

Mr. Poace. Under the present law, you do not have to file this claim 
anywhere except with the land office 

Mr. McArpir. While it is in the claim status, it need only be 
recorded in the county. 

Mr. Poacr. It never gets on the deed records ? 

Mr. McArpte. It never gets in the land office so far as I know. 

Mr. Poacr. I do not claim to know your method of handling titles 
in these so-called public land States but of course in my State you 
are supposed to file every title with the county clerk. 

If it is not there, I presume in your public-land States, you have 
got some place where all of your land titles have to be filed, have you 
not / 

Mr. Hitxw. Inthe end they have to be filed. 

Mr. MceArpir. When they are patented, but we have claims that 
have been in existence for decades. 

Mr. Poacr. As to third parties unless there is some way of giving 
public notice they would not be charged with notice of it, but under 
the law here you have got a strange situation where there is no actual 
notice and there is no way of giving constructive notice and yet every- 
body is charged with constructive notice: is that not right ? 

Mr. McArpte. I think that is right. 

Mr. Harvey. Are not these claims even recorded in the county 
office ? 

Mr. Hiri. Just where is the claim recorded? When you file a 
claim, where do you file it ? 

Mr. Miners. You record it in the county registry in which the claim 
is situated. 

Mr. Harvey. And the claim is just recorded as a claim? 

Mr. Minces. Yes. There are certain requirements which are some- 
times met very sketchily. The name of the claim, its general descrip- 
tion, and approximately where it is, by local landmarks so that it can 
he found. 
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In actuality they are described so sketchily that I doubt if anyone 
could find some of them. 

Mr. Harvey. In other words, they are not set forth as a deed would 
be, whereby the landmarks could be definitely determined 4 

Mr. Minces. No, sir. They are more in skete hy terms. However, 
they are appearing in abstracts, the land that is involved in such a 
claim, it should appear in the abstract at such a location, if it can be 
located. 

Mr. Poace. I know that this is not applicable all over the country, 
but you established some State forests down in the State of ‘Texas. 
I just hope you never get your laws applicable to us because we do 
not want them but are these mining laws going to become applicable 
to those national forests that you have established down there / 

Mr. McArpue. The mining laws of 1872 do not apply to the na- 
tional forests that were established in Texas. 

Mr. Poace. Why 4 

Mr. McArpie. Those were acquired lands. 

Mr. Poacr, I know they were. 

Mr. McArRp er. They were purchased. 

Mr. Poace. I know they were, but why doesn’t the law apply to 
them / 

Mr. FuLorANce. The mining laws originally applied to what was 
known as the public domain. 

The State of Texas was never a part of the public domain. 

Mr. Poacr. That is right. Thank you. 

Mr. Fuorance. Under the —— of the 1897 act which some- 
times has been referred to as the National Forest Administration Act. 
the mining laws have continued to be made applicable to those national 
forest lands that are reserved from the public domain, so insofar as 
the mining laws are concerned, they apply as though no forest reserva 
tion had even been made. 

Mr. Hitz. Is that the reason Minnesota’s forest area does not come 
under these laws? 

Mr. Frorance. No. The public lands in Minnesota were withdrawn 
by an act of Congress from the application of the general mining laws. 

Mr. Hitt. While you are on this, I would like to ask another ques 
tion on another matter. 

Mr. Poage. I would like to have you tell me when the Federal Gov 
ernment purchased that land in Texas why it didn’t become public 
domain. 

Mr. Fiorancr. The public domain briefly is designated as land which 
is open to disposition under the public-land laws. 

Mr. Poacr. Why doesn’t that become open when the Government 
gets it 4 

Mr. Fuorance. Because that is land that is acquired for a special 
purpose. Most of the lands in Texas were acquired under what is 
known as the Weeks law, the act of March 1, 1911. In that act it 
provides that those lands shall be permanently held and administered 
as national forests except as is provided in that act. 

Mr. Poace. I am just trying to find out if we have got any real 
protection or if we are going to be included in one of these court 
decisions. 

Mr. Fiorance. I think we can assure you without any question that 
this bill would not apply to the National Forest in Texas. 
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Mr. Poace. I am not talking about this bill. This bill is at least a 
step in the right direction. What I am talking about is the present 
law. What I would like to see written in plain words is that these 
mining laws shall never apply to the State of Texas. 

Mr. Fiorance. I doubt if you could commit future Congresses on 
that. 

Mr. Poace. You just told Mr. Andresen that his State is exempt. 
Somebody has committed future Congresses. 

Mr. Fiorance. But Congress could come along and reopen those 
lands. 

Mr. Poacr. I know that, any time Congress wants to they can open 
every one of them, they can give them all away and do as they please 
with them. 

Mr. Fiorancer. Sure they can. Its power is absolute. 

Mr. Poace. What I do know is that this Congress is fixing to set up 
confusion worse confounded oif the coast of Texas. You know that 
and I know it. They are fixing to establish a system off our coast that 
will be neither the present system nor anything that man has yet 
devised, and they are going to have the worst confusion they have 
ever dreamed of out there. They are going to have somebody going 
out and filing mineral claims under this mining law, and they will 
probably claim that part of that is national forest although the trees 
have got to be floated out to these lands. 

Mr. McArpite. When some of the acquired Jands—that is lands 
acquired by purchase, may have had outstanding mineral reservations 
from the former owner and they may still be out. I don’t know 
whether any of that applies to the land acquired for national forest 
in Texasor not. If it does not and the Government owns the minerals, 
then the regulations of the Forest Service and the Department of 
Agriculture would apply there and you could not locate a claim on 
those lands. The minerals will be handled under a permit or lease 
S\ stem. 

Mr. Frorance. The minerals on the acquired lands are handled 
under different laws than the mining laws. 

Mr. Poace. That coastal land is not acquired land except as some- 
one decided to bring something that is not part of the United States 
into the United States. So it is the same story as the lands in Colo- 
rado and New Mexico. It is not purchased from anybody. 

Mr. McArpie. The national forests of Texas are quite a ways inland, 
just so I don’t get tangled up here. 

Mr. Poacr. So far they are. Let me ask you a question on that 
phase of it: Why would it not be reasonable—we never had the same 
trouble in the State of Texas as the Federal Government has had. 
We had some lands but we did not handle them the same way. We 
always limited the right of homesteading. We limited the amount 
any one individual could buy, and once he exhausted his rights he 
could not buy any more. 

Now why should we let one individual file any number of mineral 
claims? Why should we not confine him to a reasonable amount ? 
Why should any individual have a right to file an unlimited number ? 

Mr. McArpre. I cannot answer your question as to why that was 
incorporated in the existing law. I agree with you that there should 
be a limit of some reasonable number. I presume it was put in orig- 
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inally, as the mining laws in general were established, to encourage 
the development of this country’s mineral resources. 

Mr. Poacr. Yes, and so was the original Homestead Act but if we 
find that the condition has changed over 80 years, might it not be at 
least reasonable for this Congress to bring it somewhat up to date? 

Mr. Mc ArbE. I think probably this is the answer to your question. 
H. R. 5358 does not go as far as it needs to go, as Mr. Hill has indi- 
cated, to really cure all of these troubles that are exis sting and to bring 
the present mining laws up to date with present conditions, so far as 
the national forests are concerned, but it is a compromise between 
what is needed and what is possible to obtain. 

Mr. Poace. I always figured you compromise with somebody when 
you thought you could not get what you ought to have done. You 
assume that this Congress will not pass a bill out here which gives 
the public a reasonable protection. I do not think so. I think you can 
pass this bill by 10 to 1 and that you can provide some real safeguards 
in there. I think this Congress is in a frame of mind to do that sort 
of thing, but if we are simply going to say that these people might 
rob the Government a little longer, and we are going to leave the door 
open for them, I think this Congress is ready to shut the door. 

Mr. McArpte. This bill will certainly go a long way in the right 
direction. 

Mr. Poace. In other words, if we don’t shut the door all the way 
there will still be a draft and we will take cold and catch pneumonia 
under this bill. 

The CHarrmMan. Some of the things Mr. Poage has suggested are 

not properly within the jurisdiction of this committee. They are 
within the Jurisdiction of the Interior Committee which deals with 
the mines and mining laws. 

Mr. Poace. We could fix what they do in the national forests. 

The CuarrMan. I think we could, but we have to consider how far 
the jurisdiction of this committee goes so far as mining is concerned. 
It is 5 minutes after 12. I have asked what is going on on the floor. 
We might come back this afternoon. 

Mr. Hitt. | have one more question. On page 13 it starts out with 
(c) and says “The provisions applicable to valid mining claims exist- 
ing prior to the enactment of this bill”: First, you are just talking 
about claims and not about patents, is that correct ? 

Mr. McArpie. That is correct. 

Mr. Hiri. Then down in (a) you say the claims are recorded in 
the local United States district land office within 3 years of the date 
this bill is enacted. You already said that they did not need to record 
them. You said they were only recorded in the county where the 
claim was made, and there you come along and say that District land 
office. Now you have got the thing all mixed up in my mind. 

Mr. McArpie. Let me see if I can get this straightened out, Mr. 
Hill. I said the present law doesn’t require them to be recorded in 
the United States district land office. It just requires recording in 
the county. That is the trouble. 

Mr. Hitz. In your State it is the trouble, because I h: appened to 
look at some of the old recorded claims in the county of Gilpin in the 
two towns of Black Hawk and Central City, and there are hundreds 
and hundreds not only of the patent claims, but claims. Now, if I get 
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you right, and I am not saying that I have, then every one of those 
claims—I am not talking about patented now—will disappear off of 
the record, unless they file them within 3 vears, is that correct / 

Mr. McArpier. Yes, that was the intent of this bill. 

Mr. Hixu. If that is in the forest area ? 

Mr. McArpte. [If it is in the national forest. That is an attempt 
to bring to an end some of these holding on to claims forever. 

Mr. Hin. Let me ask you a hard question there. Suppose this is 

legitimate claim and it has passed into dozens of different peoples’ 
hands and now into 1 or 2 estates. Who is going to notify these 
people that their claims are going to be invalid if they don’t get the 
thing on record inthe United States district land office within > years ¢ 
You are going to get us in trouble in Colorado, sure, unless you have 
some way to tell those people that they must get their claim filed, get 
it over in the United States land office and get it out of that county 
courthouse. How are you going to notify them ¢ 

Mr. McArpie. I will have to answer that this way: Wide publicity 
won't be the whole answer, although it will help. The owner of that 
claim under existing law. as long as it is in claim status, is supposed 
to do some work every year. 

Mr. Hitx. The word “supposed” just fits exactly. 

Mr. McArpie. And he will presumably be around where the claim 
is. He will not be in darkest Africa or some other place. We will be 
publicizing where he will hear. If this bill were enacted, it will get 
around pretty fast. 

Mr. Hint. You do not think it will work a hardship on some of these 
folks who have claims? If they are not there and somebody works 
it for them and they do not see the claim at all? 

Mr. McArnie. I really do not believe it would. He could relocate 
the claim if he does not file. Under this law he could. If there were 
any way now in which we knew who those people were, if we had a 
record, even of their claims, we could, of course, attempt to run them 
down and to give them formal notice through the mails or otherwise, 
but we don’t know who they are. 

You have got to start somewhere. 

Mr. Hix. You are certain that it will not affect any that are already 
yvatented 4 

Mr. McArptr. If my understanding of this from the lawyers is cor- 
rect, it will not. 

Mr. Hinn. Right at the moment the danger of this is the rumors and 
reports of that whole area, with all those complicated claims filed 
and crossfiled on each other, then they happen to find important ore 
they want that we say is there, then they would be in difficulty. 

Mr. McArpie. The lawyers can check me on this, but I am confident 
I am right, if a claim has already been patented this bill does not 
apply. It has nothing to do with claims that are already patented, 

The Cuamman. If it is necessary to put some more language in to 
exclude the patent language, we could do it. 

Mr. McArpie. Then I think you would really run into trouble such 
as Mr. Hill is talking about, because that title in fee simple has passed 
from the Government to a private individual and he has that now to 
have and to hold. 

Mr. Hitn. Some of the claims have passed through a dozen or more 
different people’s names or estates and we must protect them. 
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Mr. McArptre. If you are talking about claims, that is something 
different. 

Mr. Hit. J misspoke myself. 1 meant patents. 

Mr. McArpie. On the patents anyone who has a legal patent now 
can forget any application of this bill to him, but if he has an unpat- 
ented mining claim, then this bill would apply if it were enacted. 

The CuamMan. The committee has a number of witnesses who have 
not been heard as yet. We have assigned 2 days to this hearing and 
have told the opponents of the legislation that they would be heard 
tomorrow. We can either meet this afternoon and try and finish up 
or we can have the proponents of the legislation heard on Friday. 
What is the pleasure of the committee / 

Mr. Hitz. I think we should finish it up. 

Mr. Poace, | think we ought to hear all the proponents. 

The CuarrmMan. If we can, we probably should hear these regional 
foresters here who have not had a chance to appear, and we certainly 
want to get their statements in the record. Suppose we recess until 
2 o'clock. Could you be here then, Mr. McArdle? 

Mr. McArptr. Yes, sir. 

The CHarrman. And the members of your staff and the regional 
foresters / 

Mr. McAropir. Yes, indeed. 

The CHatmman. The committee will recess until 2 o’clock. 

(Whereupon, at 12:15 p. m. the committee was recessed, to recon- 
vene at 2 p. m.) 


AFTERNOON SESSION 


The CHarrman. The committee will come to order. Unless there 
are some further questions of Mr. McArdle or his staff, we will now 
call on Mr. Hendee, the regional forester at San Francisco, to make 
his statement. 


STATEMENT OF CLARE HENDEE, REGIONAL FORESTER, 
SAN FRANCISCO, CALIF. 


Mr. Henner. Mr. Chairman and members of the committee, T am 
Clare Hendee, regional forester of the California region, headquarters 
at San Francisco. I have seven examples of mining claims that illus- 
trate, I think, the majority if not all of the items that we run into in 
administering the national-forest land. 

Three of these cases your subcommittee that made trips through 
the West last summer saw on the ground, and we had a chance to dis 
cuss at least some of the additional cases similar to these. I have a 
complete set of maps and small pictures that the committee can use 
during the time I am pointing these out if vou so wish. 

This first case that I want to explain is a case on the highway adja 
cent to Lake Tahoe on the Eldorado National Forest. It is a 40-acre 
claim that was located in 1947. The present claimants have this claim 
under contract for local sand for a consideration of $250 a year. I 
think if we will go to their first picture now you will see the type of 
claim that this is. 

This shows several thousand yards of sand that have been removed 
from this particular claim during the last few years. The second pic 
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ture, I think, illustrates very well that the surface values on this claim 
are far greater than the mineral values for sand and stone. The patent 
in this particular case has been applied for. I hope you will notice in 
this picture the timber values and the recreation v: alues e xemplified by 
this view of Lake Tahoe, again bearing in mind that this claim is on a 
road adjacent to Lake Tahoe. 

‘This was reviewed by your subcommittee last year as was this second 
one, shown on the map as the Viking Mines Associated Placer, again 
on the road adjacent to Lake Tahoe. This claim was filed in 1950, 
and the claimant, in reviewing it with him, states that he expects to 
develop a rock quarry and sell building stone. 

To the end of August 1952 he had not sold any such material. Again 
I think it will be obvious, in looking at the map, that there are very 
high timber and recreation values. I would like to now go on to the 
picture illustrating this particular claim. 

The Cuatrman,. Did he do anything toward developing the rock or 
stone quarry / 

Mr. Henver. He has not found a market for that. I think that the 
pertinent thing is that our examination seems to indicate, although it 
isa hard thing to prove or disapprove, that the material is not suitable 
for building stone but rather for fill material or road surfacing, and 
right now it in the process of being challenged and determined. 

It happens to be a marginal case from a standpoint of proving or 
disproving whether it does or does not have mineral value. 

The Cuatrman. Has some action been taken to determine that ? 

Mr. Henper. Yes, sir. We are attempting to get the information as 
to markets for the type of material that he has. In reviewing the in- 
formation that we have on this particular case, I think it is rather ap- 
parent to us that the material will not have any more than just a very 
local market. I do not think it will be of a quality that will make it 
possible to ship it any distances. 

The CuairMan. You said that you are proceeding to look into this 
and take whatever action you can take. What action can you take? 
What will you do in this case if your investigations convince you that 
there is no outlet for this stone and it is not a valuable mining claim / 
What will you do? 

Mr. Henper. That will be brought before the manager of the land 
office. On hearing we will have the opportunity to testify as to 
whether it meets the requirements of the mining law, and if our claim 
that it does not, in the event that is our conclusion and we are upheld 
by the manager of the land office, the claim will be declared invalid. 

The Cuamman. Can he come back and file again tomorrow or the 
next day / 

Mr. Henpver. Unfortunately, that is true. Before leaving this pic- 
ture, I want to point out, Mr. Chairman, the fact that last fall, when 
this picture was taken, the claimant had started a cabin which is now 
completed and in which the claimant and his family are living. ‘That 
no doubt will be one of the things, too, that will be brought. into the 
picture eventually when we contest the claim. 

Those first two cases, although they do not have a bearing on the 
bill that is being heard at this time, do represent consider able prob- 
lem in administration and they can be duplicated many, many times 
on the national forests in California. 
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The third case is a little different. We have this map which shows 
the 17 association placer claims. They run from 40 to 160 acres in 
size. ‘There are something like 2,230 acres that have been filed by 
1 individual. The claims were originally filed on as far back as 1896, 
and from then extending to 1916. The filings were for placer gold. 
The development work, on examination of these claims, shows rather 
sketchy compliance with the law and they were abandoned prior to the 
present claim: ints who picked up somewhere around 1916 to 1920. 

The Crarrman. In other words, none of those early claimants ever 
went to patent, is that correct ? 

Mr. Henper. That is right, sir. Going on to the picture which 
shows a portion of these claims, you will see here this picture of pine 
timber, the trees you see in the foreground, which represent an aver 
age condition on most of these claims. There is something like 47 
million board feet of timber worth, at present prices, $1 million on 
these 2,230 acres. 

This picture, as I say, shows a typical stand. It runs somewhere 
around 25,000 to 30,000 feet to the acre. Of course the question there 
is whether or not, along with a mining claim, if a man was able to 
prove discovery, he should receive timber values to that extent. This 
next picture shows the condition of improvements on one of these 
claims. ‘These improvements were ones used for washing gravel, 
and you can see that they have fallen into a state of disrepair. Due 
to lack of discovery on these claims of valuable minerals, the Forest 
Service protested the adequacy of the applications and final decision 
in connection with all of these particular claims is pending in the 

sureau of Land Management. 

Now going on to another type of claim that is quite a problem in 
administration, this map shows a bunch of claims along the Sonora 
Pass Highway, which is in the Central Sierras in the Stanislaus For- 
est; the map shows 375 claims along this highway. It is not in any 
known mineral-producing belt. The claimant has upon several occa- 
sions in connection with this work advertised claims for sale in which 
he would give a quitclaim deed. 

The county records show something like $14,000 of such sales in 
the last few years. The people who get these quitclaim deeds use 
them largely for recreation purposes. After successful contests that 
the Forest Service has made, the claimant refiles on this same area. 
There is another very unusual thing in connection with this case. He 
relocates every 80 or 90 days just in order to get around location work 
under the State law and assessment work under the Federal law. 

The CuarrmMan. You say this man locates the claims and then he 
sells them? What does the purchaser get in a case of that kind? 
Does he get the right to go ahead and comply with the law and get a 
patent after he meets the requirements ¢ 

Mr. Henver. As I understand it he quitclaims to the purchaser 
all his right in the claim, if any. 

The CHarrman. The purchaser does not have to refile? He sue- 
ceeds to whatever rights the original filor had ¢ 

Mr. Henper. That is right. 

The CuHatrMan. He does not have to file himself ¢ 

Mr. Henver. That is right. 

Mr. Hoeven. What did they pay for those claims ¢ 
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Mr. Henper. I think I have information in the file, Mr. Hoeven, 
that would indicate that. I can get that for you. Generally, as I 
recall, somewhere around $50 to $150. In some cases, choice locations, 
more, 

Mr. Horven. What isthe nominal amount / 

Mr. Henprr. In many cases it is more than that. In some cases it 
didrun morethan that. I would be glad to dig that out. 

Phe Cuamman. How were those transactions recorded? They are 
rec orded in the proper office in the county 4 ] assume ¢ 

Mr. Henper. In the county records, that is right. The county 
recorder’s office. Going on to pictures of these particular claims, this 
picture shows the State highway, Sonora Pass State Highway, and 
shows the general type of country. You can see from looking at it 
that it is very pleasant and beautiful country, used very much for 
recreation purposes, This second picture shows one of those claims 
that I told about that have been sold and quitclaimed to another 
owner, ‘They are proceeding under the law to try and prove up, 
in connection with this particular claim. 

You will notice the rock outcropping in front of the picture. This 
hext picture, if you will look closely, you will see a little depres- 
sion in the ground. That is where somewhat of an effort has been 
made toward doing some of their assessment work. The picture also 
again shows recreational values and timber values. The report will 
be made on that very short ly. 

Now going on to still another type of problem that we have in ad- 
ministration, that has to do with this case on the Trinity Forest on the 
coast range. This map will show you what we are up against in con- 
nection with the sale of timber. This orange line shows the boundary 
of a timber sale that was made. The timber-sale purchaser, through 
no fault of his own, found himself with some “No trespassing” signs 
at the beginning of these green lines that mark the three mineral 
claims that were later determined to be outstanding on a part of the 
timber -sale area. 

Although there was no evidence on the ground when we marked the 
boundaries of this timber-sale area, when we marked the timber, that 
there were any mining claims, when these “No trespassing” signs ap- 
peared the county records were checked again, and a few years back, 
several years back, we ran into these three claims. 

The timber-sale purchaser tried to, along with the Forest Service, 
get permission to cut a small amount of timber—as far as total timber 
sales go the part that is in the claim is very small—but they were un- 
able to do that. Examination by a Forest Service mineral examiner 
showed that the claims were nonmineral in character and a protest was 
filed with the Bureau of Land Management. 

About 6 to 8 months later a hearing was held and after another 6 
months the Bureau of Land Management voided the claims. Un- 
successful appeals after that were made by the claimant to the Director 
of the Bureau of Land Management and to the Secretary of the In- 
terior, but the original decision was upheld. During the course of 
that time the timber-sale purchaser was sued by the claimant, but 
after the final decision the suit was thrown out of court. 

The timber on this red area—and here is something that I think is 
quite pertinent to this type of case; it doesn’t seem possible, yet it is, 
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it is a fact—the timber that was cut on this red area is still on the 
ground, and not only the operator that bought it originally but other 
operators in that vicinity are unwilling to purchase this due to their 
fear of still further legal entanglements. 

This particular type of case can also be duplicated many, many 
times, and there is a very great burden in reasonable administration 
of those types of areas where we certainly do want to have an orderly 
harvesting of timber. Now, going on to the next case, this is a case 
on the North Central Sierras. This is totally different than any 
others that [have shown so far in that this 2814-acre area was patented 
in 1921. It was originally a producing mine. The people who own 
this particular resort, there is no question they have a clear title, a fee- 
simple title that was secured back in 1921. 

The gold mined at that time produced something like $5,000 ot gold. 
In addition to that, though, the claim contains some mineral springs. 
The site now contains a commercial lodge, a motel, and bath houses 
in connection with the hot springs. The claim was patented in good 
faith, and in accord with the mining laws. I think the picture shows 
mainly the type of development that many times occurs after pat- 
ented for minerals and there it a need for some other purpose. 

The CHatrman. Is there any mineral production or exploration 
going on at the present time ? 

Mr. Henper. No, sir. The title passed to the original claimant in 
1921, and history I think shows that it was just very shortly after that 
that mining stopped, and there have been some transactions since 
then to where the present owner is only interested, of course, in 
recreation. 

I want to point out that there probably is no question about that 
legally because it does illustrate the many, many cases that we have 
where the mineral values are quite marginal. Other values may be 
very great. 

Mr. Horven. The same thing pertains to the small summer homes 
that you find here and there in the national forests. There is no 
mining operation going on at all in connection with those structures, 
as I recall. 

Mr. Henver. That is right. This last instance on this map, here 
are the boundaries of Yosemite National Park. You will notice that 
this series of claims are on the highway leading to and from Yosemite 
National Park. It is on a highway where the recreation values and 
recreation travel are very great. This is a very complex case. It 
would take me a half hour to tell you all the things that we have done 
to try to iron out this situation. 

I am just going to probably oversimplify it and give you a few of 
the highlights. I want to add, too, that the subcommittee stopped 
here briefly on the highway and reviewed this particular case. In 
1919 the original claim was filed. It was refiled again in 1941. At 
that time a sawmill was set up on the original claim. In addition, 
seven adjacent claims were located and quitclaim deeds were sold to 
purchasers presumably wanting it for recreation purposes. 

The Forest Service advised the purchasers that the validity of their 
claims was in question. Nevertheless they still went ahead and built 
summer homes in some cases. There was litigation in connection 
with other things than the mining laws, having to do with some tres- 








48 NATIONAL FORESTS MINING CLAIMS 


pass in that locality, and the original claim got mixed up in that and 
was invalidated in 1942, 

Although it is expected that any application for patent in this case 
or any of these claims can be successfully contested, this series of 
claims illustrate the expensive actions and abuses of the mining laws 
by a claimant who is interested in something other than mining. 

That concludes the pictures and maps that I have, Mr. C hairman. 
I will be very glad to answer any questions that anybody might have. 

The Cuarman. I wish we had more time to ask questions. 

The committee will recess until 3 o’clock, at which time we will hear 
Mr. Stone and Mr. Kneipp. 

(Whereupon, at 2:32 p. m. the committee recessed, to reconvene at 
3 p.m.) 

The Cuarman. The committee will come to order. 

Have you finished your statement, Mr. Hendee ? 

Mr. Henper. Yes, sir. 

The Cuairman. We will next hear from Mr. J. Herbert Stone, 
the regional forester at Portland, Oreg. 


STATEMENT OF J. HERBERT STONE, REGIONAL FORESTER, 
PORTLAND, OREG. 


Mr. Srone. Mr. Chairman and members of the committee, my pur- 
pose here is to present to youa couple of instances—three to be exact— 
in which the operation of the mining laws at the present time have had 
an impact on the administration of the forests. 

This first case has to do with timber on the Rogue River National 
Forest in southern Oregon. The map that I have here is a timber sale 
plan map, or a working circle of the forest. I have it merely to show 
the relationship of mining claims to that unit of management for the 
forest. The working circle is this area surrounded by this black and 
blue line. The red line on here gives a diagrammatic picture of the 
mining claims in that area. I say diagrammatic because there are 
some holes in there in various places. Then there is also one patch 
of claims that are outside of this red line. But it shows the general 
picture with relation to this unit of management of the national for- 
est in that area. 

These claims were first staked out in the late thirties. The first 
claimants staked out a group of claims in there, association placer 
claims for gold. Those first claimants did not interpose any objection 
to the cutting of timber on their claims. In fact, they granted the 
permission to cut timber whenever it was necessary. As a matter of 
fact, at that time there was not a great deal of timber cutting going 
on down there. 

The claims, however, were examined in 1938 by a Forest Service 
mineral examiner who reported at that time that he found only a 
trace of gold, and he advised, since there was not any interference at 
that time, on ing the claims because if they were contested they would 
be or could be restaked. These claims were more or less active off 
and on. 

In 1943 another group took over some of those claims and staked 
additional claims themselves. We had no difficulty during the war in 
carrying out our timber business because permission to cut was 
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granted. In 1944 another examination was made of this second group 
of claimants and a report which indicated that the sand on the claims 
originated from a dark basalt, not a gold-bearing rock, and that no 
gold i in appreciable quantity ever had ever been recovered from even 
the alluvial deposits in the valley. His belief at that time was that 
no discovery had been made. 

In 1946 another group of claimants came in and took over some of 
these claims from the other group and staked out some more them- 
selves. The process was repeated again in 1950. In 1950 we ran into 
trouble with our timber business down there because that group re- 
fused to permit cutting of timber on the claims. At least they would 
not give releases so that we could go ahead and do the timber cutting. 
The present status as of 1953 is that there are about 187 claims. I say 
“about” because there is some activity going on all the time and there 
may be more now. 

There are claims covering about 285,000 acres and embracing about 
134 billion feet of timber. In this one working circle here that means 
that of the total of about 7.6 billion of timber in the whole working 
circle, 134 billion feet is included or covered by these mining claims 
on which we have been unable to get a release to sell timber. 

The Cuairman. All this time there have been no claims patented ? 

Mr. Stone. There have been no claims patented in this area. To 
give you the history of our activity in relation to these claims since 
we failed to obtain permission to go ahead with our timber business, 
it first started in 1950. We had prepared for a timber sale. That 
meant appraising it and getting it ready to advertise. This was 
started in the spring of 1950—May 22. By August of that same year 
the fieldwork had been completed and the sale was ready for adver- 
tising. On August 11, 1950, our folks on the ground found that there 
had been some claims staked out on the area included within this 
proposed timber sale. The date on the notices which they found on 
the trees was August 9, 1950, 2 days after the claims had been staked 
they found them. But that was after all this work had gone into the 
preparation of that timber for sale. The supervisor then requested 
permission from the claimant to go ahead with the sale. He re- 
questioned release under the date of August 23, and that was followed 
up. He heard nothing. 

It was followed up on September 19 of that year and a registered 
letter sent on November 6, none of which received any reply. Fj inally, 
he got in touch with him in the early summer of 1951, personally, and 
he refused to grant permission to go ahead with the sale of timber in 
that area. He did grant permission to build roads. For awhile that 
had stopped the sale of any timber back of these claims because we 
had no permission to build roads over the claims. But he did give per- 
mission to build roads in the summer of 1951. 

Our allowable cut for this work circle we are trying to sell is 50.5 
million feet a year. We had been successful in getting pretty close 
to that. In 1948 we sold 42.5 million—or cut, rather. In 1949 there 
was a slight recession in the lumber business and our cut that year 
was 22.1 million. This circle had been overcut ine identally during 
the war, so a little undercut right after that wasn’t too bad. 

In 1950 we cut 54.5 million feet. In 1951 we cut 37 million feet. 
The reason for that low cut was that this sale, which had been in- 
cluded in the budget, we weren't able to go ahead and make the cut. 
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The impact of these claims in that instance was to reduce the cut 
for that year. We have, by skipping around in here and picking out 
areas Which were not covered with claims, been able to keep our cut 
fairly close to our allowable cut since then, but we are going to reach 
the time when we cannot do that. 

In addition, this timber along the road and inside this claim area 
is overmature timber. It is some of the best, incidentally, because 
there is a nice broad flat in there and timber is pretty good but it 
is overmatured and ought to be cut. So we have been unable to go 
ahead with the orderly carrying out of our timber-cutting program 
to harvest the overmatured timber in the way we would like to because 
of the mining claims which exist in that area. 

We took steps to protest the claims. They were examined and a 
hearing was held in May of this year. The case is now in the Bureau 
of Land Management for decision. That is the story on those claims 
within this area. Another point that I should mention, we had some 
blowdown here during the winter of 1951-52, in this flat, from this 
overmatured timber, and we were able to get, last July, permission 
of the claimant to take out that downed timber. So that we have a 
few sales in there of that timber. But that is not the most effective 
way of taking it out because there is timber around those blowdown 
patches that is overmatured, and if we went ahead with a planned 
salvage we ought to be doing some additional cutting in addition to 
that salvage. 

There is another sale touched by some of these other claims which 
was delayed for about a year, approximately, in order to obtain the 
necessary release for a road across the mining claim. In this par- 
ticular area we have some plantations and we have some other lands 
that ought to be planted. We are reluctant to go ahead with any 
planting program if the land is going to be turned into some other 
ownership. 

Another effect of this a ular situation is on recreation. The 
Southern Baptists obtained a permit in 1947 for a recreational site 
on which they set out to build a recreation hall, a messhall, and some 

eabins for boys and girls from their congregation to camp. They 
h: ul gotten pretty well along with the messhall when one of the men 
working for one of those claimants asked them what they were doing 
building on their claim. So they stopped at that point and so far 
as I know have not undertaken to go ahead with their program further 
because of that uncertainty. 

There are also some 50 summer homes in the area, all of which 
are covered by those claims. One other case that I wish to mention 
occurs on the Gifford Pinchot National Forest in the State of Wash- 
ington. There we had a blowdown of some timber in a windstorm 
during the winter of 1951 and 1952. The supervisor located that 
timber. There was an estimated 20 million feet of it. He undertook 
to prepare it for sale. He found that there were about 112 claims 
covering this area. He undertook to get releases from those claims. 
He got releases from some, but some refused to give him releases. 
That was in the spring of 1952. He recommended protesting the 
claims, which we did. 

The field examinations were made of those claims during the 
summer of 1952, hearings were held that fall and winter, and none 
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of the claimants in those cases defended their claims, and they were 
invalidated, and we went ahead then with the timber sale. But it 
was held up approximately a year during which time the insects were 
continuing to work. We have in our overmature timber bad infesta- 
tion in places of Douglas fir beetle. That beetle is encouraged by the 
existence of blowdown trees, in which they can breed. In that case 
the prompt salvage of that timber was held up for approximately a 
year. Just how much that resulted in the increase of bugs we do not 
know, but it certainly did not do it any wood. 

One other claim or situation that I want to describe occurs on the 
Snoqualmie National Forest in the vicinity of White Pass. That is a 
road which goes across the Cascade Mountains. One branch of it 
comes through Rainier National Park and then goes out the other 
side of the mountains toward Yakima. Along just the other side of 
the pass there is a rather scenic waterfall which is attractive to the 
recreational folks who use that highway. Just recently claims have 
been staked out from that roadside, including the falls. Those claims 
are for building stone. There is a lot of the same kind of stone in 
various places but he feels that that around the falls is the best quality 
and the best available. 

I do not know as to the merits of it. We are voing to examine that. 
The point is that here is a situation in which the staking out of those 
claims has an impact on a recreational value which we are, as I see it 
now, powerless to protect unless we can find that there is not any 
building stone there that is not commercial. 

Those are three cases of instances in which the mining claims in the 
Northwest have an impact upon our administration of the national 
forests. There are others but I won't take your time to describe them 
because these give some of the essential types that we are faced with 
in the Northwest. 

The Cuarrman. How many of these claims do you estimate there 
are outstanding now in the region / 

Mr. Sronr. Our estimate is in the vicinity, I believe, of 10,000. In 
Oregon, 7,700, Washington, 2.900, 

The Cuatrman. Those are claims upon which no patents have been 
issued @ 

Mr. Srone. Those are estimated number of unpatented claims. 

The CHatrMan. Mr. Hoeven 4 

Mr. Hoeven. Mr. Stone, I recall one particular claim which we saw 
last August when we visited the national forests on the west coast. On 
this claim considerable machinery had been brought in. I thought that 
was avery glaring example. An operator in charge tried to tell us that 
he was mining for gold. We were satisfied it was rather a spurious 
claim. I wonder whether this claim has been developed since we saw it. 

Mr. Srone. That is the same group of claims that I was describing 
as having affected our timber-sale program on the Rogue River. Part 
of those claims, the ones within the roadside strip, have been pro 
tested and the decision is now in the hands of the Bureau of Land 
Management and as soon as that is resolved we will protest all of 
the balance of it. We are trying to take care of that along the road 
first. 

Mr. Hoeven. There has been no new development or work done on 
the operator’s part since we were out there, has there ¢ 
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Mr. Sronr. No, sir, except that I understand recently gold-mining 
machinery has been moved out. The claimant there ¢ laims to have a 
special secret process. That is the machinery that you perhaps re- 
member, which he claims will get gold out of sand that does not yield 
gold in any other way. 

Mr. Hitz. If the gentle ‘man will yield I will say the secret process 
must have been in the man’s head or some other part of his body be- 

cause it was not in the thing that we saw. 

Mr. Hoeven. He had some gold particles in a jug, which he showed 
to us. 

Mr. Srone. But we do not know where they came from. That is 
a picture of the assessment work that you described this morning. 

Mr. Hitt. If you will recall I asked him where the gold was and he 
said it was in all the soil. Then of course the question was, Why did 
they not start to dig it up long ago? 

Mr. Jones. Mr. C hairman ? 

The Cnatrman. Mr. Jones. 

Mr. Jones. How did they stake out those claims? How did they 
show the boundaries where the claim extends to ? 

Mr. Stone. They put a can on a tree on the corner. 

Mr. Jones. On each corner ? 

Mr. SroneE. In the can? 

Mr. Jones. In one corner or every corner ¢ 

Mr. Stone. I do not think they are at every corner, are they Ralph ? 
You have looked at more than I have. 

Mr. Mrnces. That varies between the States. I do not recall as 
to Oregon. In most of these Western States the claim has to be 
staked—each angle of the claim staked substantially. In some States 
side lines and centers have to be staked. 

Mr. Jones. When a person makes a claim, how does he know he 
is not going on to the claim of another fellow? Or if it has been 
staked more than once? 

Mr. Mrnces. He does not know unless he looks up the records. That 
is sometimes difficult. The claim is supposed to be substantially staked. 
State laws vary. In essence all claims should be staked at their angles 
and at the corners. 

Mr. Hii, You would have a harder time if you tried to find out 
where it was, except the gentleman’s statement. You could not find 
where the claim was to save your life. Even the fellow who filed the 
claim does not know where his corner is. I never saw one that anybody 
could identify as to the corners. 

Mr. Horven. That is very true. Some of those claims are just 
designated by a placard on a tree. I recall seeing one designated with 
a pile of stones and a tin can on it. There was a memorandum in the 
can claiming ownership of the land. 

Mr. Hitz. I wonder how often they have to replace the tin cans. 

Mr. Jones. Are all those claims for 20 acres? 

Mr. Sronr. The association claims are for 160 acres. These are 
association claims. 

Mr. Hix. Is this 160 acres we are talking about? 

Mr. Srone. There area lot of claims. Each association placer claim 
is 160 acres. There are forty-five thousand-odd acres covered by 
claims in this Rogue River area, so far as we know at the present time. 
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Mr. Hr. Suppose you go ahead with your suit and this decision is 
in your favor. Then he can go out there, I suppose, in a short while 
and file again, couldn't he? 

What will keep him from that ? 

Mr. Stone. There will not be anything except on this particular 
roadside strip where we have obtained a withdrawal of that mining 
entry by the Secretary of Interior because of its recreational values 
there. 

With that withdrawal, as I understand it, they cannot be staked 
on that roadside strip. Outside of that—and there are a lot outside 
of that—they can. 

Mr. Hit. In my area, and I know this firsthand, I happened to buy 
a cabin that was on the Forest Service, just off the road a little way. 
Do you know what ~~ group did tous? We had to pay rent every 
year, so mucha year. It was our cabin on your ground. When you got 
ready to tell us to move it off, off we would have to go. 

Why don’t you have something like that on these 1 mining claims 4 

Is there any reason why you could not come along to this fellow 
with this infernal machine there—and all you have to do is look at 
it and know what it is; you could just as well make Shetland ponies 
out of it just as easy as to dig gold. Have you no law where you could 
say to that fellow, “Start mining gold or get your apparatus off of 
here ?” 

Mr. Srone. I wish we could. 

Mr. Hiw. Why can you not say that right now ? 

Mr. Srone. I would have to refer that to the lawyers. 

Mr. Hiww. It is just an infernal machine. 

Mr. Stone. Yes, he used gas to heat the retort. 

Mr. Hit, Certainly it is dangerous in a forest. 

Mr. Srone. I certainly wish we had some way of doing that. 

Mr. Hii. What did you ever tell that fellow? Were you afraid of 
him? Was he a tough character ? 

Mr. Stone. Oh, no. 

Mr. Hix. I am just inquiring. And that is for the record. Really 
and truly, I would not believe this, I am telling the committee, if you 
had told me what they were going to show me in that valley, I would 
say it does not happen in America. 

But there it was. No wonder the mining industry is excited. The V 
do not want those kind of people in there, either. A legitimate miner 
has the right to go in and mine. How will we find these new minerals 
that we need? ¢ ‘ertainly we do not need to put up with such condi- 
tions as we saw in that particular place. It is ridiculous. 

Mr. Heimburger, our lawyer, can back me up. He was with us. I 
never saw anything like it. 

Mr. Lover. Why do these claimants insist on holding on to their 
claims when they are not. productive in any way ? 

What reasons do they give you? 

Mr. Stoner. You mean as to why they will not allow us to cut 
timber ? 

Mr. Lover. Yes. 

Mr. Stone. The reasons he gives is that he has an interest. He said 
that “You can cut the timber provided you put the money into escrow. 
Then if I get a patent to it, I get the money.” 











54 NATIONAL FORESTS MINING CLAIMS 


Mr. Lover. Are those cases rare ? 

Mr. Stone. The cases in which we have been unable to get rights- 
of-way have been increasingly with the increasing value of the timber. 
I mentioned this other case up there on the Gitford Pinchot. Some 
of the claimants there said, “Yes, we will give you a release.” 

Others said, “No.” they will not. We finally explored it to the 
point where we found we could not go ahead with it without carrying 
the ise tothe proper board. so we protested it. 

Mr. Lovre. These claims are not productive in any way for the 
claimant. Then w hy does he hold on tothe claim 4 

Mr. Srone. I could not answer. 

Mr. Lovre. Don't they give you any reason / 

Mr. Sronr. His reason is that he is always on the verge of getting 
some new part to that machinery that Mr. Hill was describing, and 
they told us 1 do not know how many times that within 30 days that 
Was going to be operating, and to my knowledge, in a couple of years 
it Was there it was never operated once. 

Mr. Lovrr. It seems to me that some of these claimants are stubborn. 

Mr. Horven. I think the prime motive is the value of the timber on 
the claim. 

Furthermore, some of the claimants go into the forests, dig up a little 
dirt, and build a summer home on the site. 

Mr. Lovrer. Do you have any cases like that / 

Mr. Stoner. We have some like that. 

Mr. Hin. We saw a summer home already built. It was a miner’s 
cabin, he said. You cannot stop that. 

Mr. Harrison. Are you in favor of section 8 in this bill, that— 

\ claim hereafter made on the national forests shall automatically become 
i dif no application for patent is made within 10 years after establishment 
of the claim 

Mr. Svonr. I would say as Mr. McArdle said, some sort of a limita- 
tion is essential to keep these claims from carrying on for infinity and 
always constituting a threat to the orderly administration of the 
forests. 

Mr. Harrison. It seems to me that they are trying to throw out 
an incentive here from time to time to keep these miners working, 
hoping that they will strike something that will be of interest to 
everybody concerned, but as to these people who do not intend to 
do anything, it seems to me that section 8 might be all right. 

However, there has been some objection voiced here. 

Mr. Srone. I think a limitation is in order. 

The Crarman. Are there any further questions ? 

Mr. D’Ewarr. I do not think the Forest Service comes in here with 
very clean hands when they allow these fraudulent mining claims 
which you by inference allowed to stand on these forests for 20 years 
and were doing nothing about them, and then because you have been 
delayed in cutting timber 1 year, protesting that the law is not 
adequate. 

I do not think that is very clean hands. 

Second. in the case of the Stone claims, a bill passed the House 
yesterday which I think will take care of that. 

The Cuairm in. Are there any further questions? 

Mr. McArpir. Mr. Chairman, may I comment briefly on that? 
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The CHarrMan. Yes. 

Mr. McArpte. We have no diftic ulty with claims that are clearly 
fraudulent. I mean where a man locates a claim and then puts up 
a beer tavern or something of that kind. 

We can take that to court and get rid of that. The troubles that 
we have are with perfectly legal claims. 

Of the 84,000 claims now on the national forest I do not know what 
proportion are valid so far as minerals are concerned. We estimate 
about 50,000 of those might not have minerals in suflicient quantity 
to really justify a mineral claim. That does not mean that the 
peop le who located them located them with the intent to violate the 
mining laws. 

They are operating within the law. Our troubles come in us operat- 
Ing’ within the law in vetting them off. The law does not give us 
much leeway in trying to get them off. 

In the first place, we do not know where they are. It is not re- 
quired that the sy be recorded in the district land oflices. They are 
recorded in the county offices, if you can find out where they are 
located. 

Some of them do not show up until we start to make a timber sale. 
Once you protest a claim, we cannot 20 to protest a claim on the basis 
of assessment work, $100 a year assessment work. We cannot do a 
thing on that as far as I know. 

We can, when it comes to patent, say that there has not been $500 
worth of work, but the man can hold up the application for patent 
and ask for more time, and that is usually granted. 

So it re: ally does not amount to very much. The distinction needs 
to be made here between claims which have gone to patent, have already 
been patented, and title in fee simple has gone to the private owner. 

That becomes private property. The bill that we are now consider 
ing would do nothing to those. It has no effect on them whatever. 

There is another class which was brought up this morning, of 
claims on which patent has been applied for. They have to do S500 
worth of work on them and have a showing of mineral sufficient to 
justify a prudent man to continue, 

That is where you get into difliculties as to just how much you 
have to have to justify a prudent man continuing. We examined 
those, in response to the question Mr. Hill raised this morning, we 
examined those after the man makes application for patent. He files 
an affidavit that he has done that much work on it. But we check it 
and check it with local people. If we think he has not done that 
much work then we can protest it. 

If we think it is not really a valid mining claim, we can protest it. 
We do not have so much trouble with those that go to patent in that 
Way. 

We do have a lot of trouble with merely claims, some of which are 
in existence a long time, which go back many years. They are merely 
attempts to find something. We have no f: ault to find whatever with 
a man who pecks away year after year, still working trying to get 
something. 

We do have fault to find with a man who once a year goes out and 
does a small amount of work, maybe digs another hole, just enough 
to get qualified a hundred dollars worth of work. Those we have 
a great many of. 
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If he does that much we, under the existing law, have nothing to do 
to have that claim thrown off. Even if we did, he could file again 
the next day and use the same station and change the name of the 
mine or the claim. 

That is the situation we are in. The real mining profession does 
not like this sort of thing any more than we do. We have no objec- 
tion to real honest-to-goodness mining. We seek to promote it in 
anyway we can. But it is these other things that we are objecting 
to, and they are there in great numbers. 

As I said this morning, it would cost us $20 million to check on 
all of the claims that are out on the national forest now. It would 
cost $750,000 a year to continue checking on new claims. And it 
would do very little good because they could simply be relocated if 
the claims were declared invalid. 

So far, we have had no great difficulties where we have had to go 
to court to get access roads across properties. It takes time. It 
takes money. But it can be done, and we have done it. 

We can go to court and throw off commercial establishments where 
& man put a beer parlor or something of that kind up and is not really 
making an attempt to mine. 

But our troubles come with the thousands and thousands of claims 
where some of them are perhaps hopeful that they will find something, 
but Iam afraid a great many of them are hopeful that they will find 
something on the surface of the ground rather than underneath it. 

The Cuarmman. Mr. McArdle, I have received a number of letters 
from mining organizations and mining companies objecting to this bill 
on the ground that it attempts to separate the surface rights from the 
mineral rights. 

Is there anything in this bill that does that ? 

Mr. McArpir. Yes; there is, but it does not completely separate 
the surface and subsurface rights as some people apparently have 
thought. 

If it were a complete separation of surface and subsurface rights, 
such as I believe was in the bill recently introduced by Senator 
Anderson—— 

The CHarrman. It is 8. 783 

Mr. McArpie. That would be a complete separation of surface and 
subsurface rights. 

The Cuarman. I think there has been a great deal of confusion 
between this bill and 8. 783. Most of the people who have written to 
me about this bill have written to me on the assumption it is the same 
as the Anderson bill. 

Mr. McArpre. That is not our understanding of H. R. 5358 at all. 
This bill, the bill that you have introduced, would separate the surface 
and subsurface rights to this extent: The miner would still have free 
use of all the timber on the claim and the surface that was needed to 
develop the mine. If the Government sold the timber, the Govern- 
ment would have the right to sell the timber that is there but if the 
Government sold it, it would have to provide that man with enough 
timber from somewhere else nearby to continue his mining operations 
up to an amount equal to what was originally on the claim. 

So it is not a complete separation. Furthermore, when a claim goes 
to patent, the owner has the right to purchase the timber. So it lacks 
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quite a bit of being a complete separation of surface and subsurface 
rights. 

The Cuarrman. Are there any further questions? 

Do you have anything further that you wish to comment on at this 
time? 

Mr. McArpte. No, sir. 

The Cuarrman. That concludes the list of witnesses the committee 
was to hear today except for Mr. Hudoba, representing the Izaak 
Walton League, who cannot be here next week. 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON EDITOR OF 
SPORTS AFIELD, WASHINGTON, D. C. 


Mr. Hupora. Thank you, Mr. Chairman. 

I am the Washington editor of the Sports Afield magazine. With 
the committee’s permission I would like to have made part of the 
record an article which appears on page 46 of Sports Afield for May 
1952, entitled “They Are Stealing Your Land,” which is the result of 
an 8,000-mile reportorial trip, and the article that resulted on the ob- 
servations that have been made which are directly pertinent to the 
questions at hand. 

The Cuatrman. Without objection, the article will be made a part 
of the record at this point. 


[From Sports Afield, May 1952] 
THEY’RE STEALING Your LAND 


PHONY MINING CLAIMS—STRICTLY WITHIN THE LAW ARE DRAINING OFF THE PUBLIC 
DOMAIN, AND KEEPING YOU HUNTERS AND ANGLERS OFF IT 


By Cleveland Van Dresser 


The schemes aimed at grabbing at one bald swoop millions of acres of public 
land create clear, plain issues. Sportsmen know quite well what to do about 
this kind of brigandage. They have met these threats head on. But there is 
another type of steal. It nibbles small chunks of public land stealthily, steadily, 
day after day, year after year. Like the drip of a leaking faucet, these losses 
add up to a startling volume. 

I took an 8,000-mile motor trip to study this situation. I was shocked and 
amazed at what I saw and learned. 

To label an action that is within the letter of the law as crooked or having 
intent to defraud is not pleasant business. What is said herein will be ration- 
ulized or denied. But it is hard to take any other viewpoint when one examines 
what amounts to a racket in mining claims—the filing of bogus mineral claims 
to gain title to hunks of the public domain. 

There is a certain kind of mining claim that makes a mere token tribute to 
minerals, thereby paying lipservice to the mining law. By strictly phony mining 
activity, that returns the Nation nothing, surface control is gained over valuable 
or strategic pieces of public land. There are various effects that definitely are 
not in the public interest. Not the least of these is the denial to the sportsman 
of his right to fishing and hunting opportunities in the public forests and on 
other public lands. 

Many, many miles of superior western fishing waters within the public domain 
are denied sportsman through “No trespass” posting by those who have “squatted” 
choice and strategic public acres. 

Hunters find their way barred to good hunting sites on public domain by 
locked gates across roads traversing claims that have been so chosen and staked 
out as to hold the key of entry into the back country. Access to valuable timber 
also is blocked. It is a bad situation that will continue and worsen until some 
thing is done about the abuses in this mining location and claim business. 
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Of course, and emphatically, these abuses apply only to certain types of mining 
Claims. No general indictment is implied by any means. But, more than enough 
perversion of the intent of the mineral laws had accumulated a couple of years 
ago to cause the Hoover Commission on Government Reorganization to make 
some strong statements on this subject—statements of interest to every citizen, 
not least the sportsman 

The Hoover Commission Task Force report on natural resources says, “The 
liberal provisions of the mineral laws which permit the acquisition of surface 
rights in addition to subsurface rights have opened the way to the filing of numer 
ous claims to secure valuable surface rights under the guise of mineral Claims,” 

The Federal mining laws of this country came into being in 1867 and were codi- 
fied in 1872, following about a century of what might be described as an era of 
free land donations on the part of a struggling young Nation. When the mining 

iws were drawn up and adopted, there still was plenty of free land left in the 
United States—vast untouched reaches of forest and range land And water 
resources, except in the unpeopled deserts, were deemed more than sufficient. 
Our country was in the throes of a tremendous expansion, Minerals were badly 
needed, and the mining laws gave every possible encouragement to anyone who 
would prospect for them 

Timber, water, grazing, hunting, and fishing privileges were freely given to 
any person venturesome enough to look for minerals. It made good sense in 
those days, and prospectors who actually discovered valuable minerals aided 
greatly the general growth and economic development of our country. 

Dut as the years rolled by, it began to dawn on intelligent men that the natural 
resources of America are not unlimited, and that those vital assets still re 

tining must be used wisely lest our Nation be impoverished. Among the steps 
taken during the last half century to conserve our natural resources were the 
creation of the United States Forest Service and the Bureau of Land Manage 
ment and placement of huge tracts of public land under Government administra- 
tion for the beiefit of all the people. In this way, it was believed, great reserves 
of timber, vast reaches of grazing lands, and vital watersheds would be held in 
trust for the public and put to work for the welfare of the entire Nation. 

That this long-range policy of conservation is paying off is apparent. It is 
common knowledge that timber harvested on national forests under the “sus- 
tained vield” program is bolstering the lumber business, which had decimated 
the supply of privately owned trees. A similar situation prevails with grazing 

nds Entire watersheds that are administered by the Forest Service and 
Bureau of Land Management assure the economice existence of large segments of 
our population, Hunting and fishing depend heavily upon public domain, the 
greatest single unposted segment of outdoor opportunity left in this country. 

In short, “multiple use” of the public land has come into being. Under this 
policy, it is intended that the land be utilized for a number of purposes—not 
for just one alone—and that no single use of the land shall nullify or render 





impotent its other uses 

Misuse of the mining laws makes a travesty of this fundamental principle. 
The S5-vear-old law does not make clear the difference between surface and sub 
surface rights in mining locations or claims. This loophole opens the way for 
humerous abuses of surface resources during the prepatent period on a mining 
@aim—the period before the land is granted to the claimant. 

During my trip through several of the Western States, I saw beer parlors, 
hotdog stands, private dwellings, motels, and motor courts, located within na- 
tional forests and other public-land areas, that were masquerading as “mines.” 
At first reading, this may sound fantastic. But it seems that a lot of people 
have gotten wise to the fact that Federal mining laws are so liberal that they 
present an easy way to grab off a hunk of public domain. 

All they need do is find a piece of land that is sufficiently mineralized, locate 
a “lode” or “placer” claim, file it in the county seat—and they’re on their way 
toward owning some property out of the public domain. The mineralization 
requirement isn’t much of an obstacle. The quantity and kind of material 
recognized by law and court decisions as minerals to justify making a claim 
are such that there are millions upon millions of acres of public domain which 
fill the specifications under present law. In fact, a judge sitting on a claim 
case said, somewhat cynically, that the copper in a penny was enough to show 
mineral traces for 640 acres. 

A “lode” claim gives control of a tract of land 600 by 1,500 feet. A “placer” 
claim can embrace 20 acres. If you're smart, you try to file a claim on land with 
good timber or pasture on it—these assets are worth money. If you can get 8 
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friends to loan you the use of their names, vou can claim as an association and 
file on 160 acres of land. But there is nothing to prevent you as an individual 
from filing as many 20-acre claims as you wish. If they happen to bound each 
other, it may be just a coincidence. 

Of course, each Claim must show mineralization. After you can show Uncle 
Sam that you have a valid mineral discovery, and that you have done S500 
worth of “assessment” work in 5 years at the rate of $100 a year for each 20-acre 
tract, you may get a patent on the land and it is yours outright, including all 
the surface resources. 

Uncle Sam may protest the claim if it is evident you are doing no mining 
It is up to the Forest Service or Bureau of Land Management to prove the claim 
is invalid. Even if they do so prove after an examination by one of their mineral 
€Xaminers and a hearing before the ELM or as a result of a court decision, a 
change in the boundary of the claim or the showing of another mineral trace may 
enable the claimant to drag the case on and on. Meanwhile, he has the use of 
the land. He can keep the public off with “No trespass” signs 

To add to the official burden, claims are not filed with the Federal Government, 
nor is any central record kept. In many cases, the first news of a claim comes 
to the attention of the Government when the claimant files for patent on the 
land. Federal officials admit there are innumerable slaims they know nothing 
about. 

All in all, if you have larceny in your heart, you have a pretty fair chance of 
getting away with it—and doing so legally—under the existing mining laws 
And to pile up the problems, the mining law gives an arbitrary priority to mineral 
values on publie lands, including priarity over national-forest values 

In case you think I am dealing in flights of fancy, here, in hard figures, is one 
phase of the situation confronted by the Forest Service. Close to 1 million acres 
of national forest-land—land within the national-forest reserve—have passed 
into private ownership under the mining laws. 

According to best estimates available, only about 14 percent of these patented 
lands have ever produced minerals in commercial quantities. What has hap- 
pened on the remaining 86 percent of these lands? On some are the hot-dog 
stands, beer parlors, tourist cabins, and filling stations previously mentioned 
Others are being held as summer home sites, for their timber values, or in the 
hope that some day the Forest Service or a timber contractor may want to build a 
road in to back country to harvest timber at which time the owner of a strategie 
site can hold out for a fancy price. Obviously, the bulk of the patented land 
within Forest Service areas is not being used for mining, the purpose for which 
these lands were granted under the law. 

What about the timber growing on mining claims? The average claim has an 
estimated $640 worth of marketable timber. It is easy to locate claims that 
hold $20,000 to $80,000 worth of merchantable timber in the Douglas-fir region 
of Washington and Oregon or in the sugar-pine forests of California. Such claims 
with valid discovery can be patented by doing the S500 worth of development 
work, paying about $500 for a survey, and paying the United States $100 ($5 an 
acre). With a chance to get $20,000 worth of timber for $1,100—is it any 
wonder it is a real temptation to unscrupulous persons to seek unearned title to 
public land and timber by taking advantage of the outgrown mining law? 

Recently a large number of pumice-mining claims, totaling $60,000 acres, have 
been located in Douglas fir stands. Pumice isn’t that scarce or valuable 

In addition to the approximately 1 million acres of national-forest land that 
have been patented to private ownership, an estimated 1,845,000 acres of mining 
claims have been located in a prepatent state. These are scattered in thousands 
of tracts in western national forests and are often deterrents to good forest 
management. The locator of a valid mining claim under law has surface rights 
to the claim and a possessory interest in the timber. The Government can’t sell 
timber from a valid claim except by getting a waiver from the claimant. 

Mining claims can seriously interfere with recreation use, and frequently do 
Many presumably invalid claims have been located along important scenic high- 
ways and contiguous camping and other recreation areas on which the Gov- 
ernment has spent millions of dollars of tax funds for the American public. 
A few invalid claims can ruin the whole recreation program along important 
fishing streams. Even with valid claims, posting for trespass denies sportsmen 
access to choice outdoor values. 

One of the most serious threats to the future of outdoor values is the fact that 
the country’s unique primitive areas and wilderness areas are subject to mining 
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location The Forest Service has set aside over 13 million acres with special 
wilderness values to preserve them unexploited for future generations. They 
are fine examples of primitive nature with unspoiled fishing streams and varied 
wildlife. Being subject to mining location, the threat of exploitation is always 
appallingly present It doesn’t take more than one mining location to destroy 
the primitive and wilderness values of an area 

So far we have dealt principally with national-forest land. The Bureau of 
Land Management, which is also the agency that grants the mine patents, has 
its headaches too. Here area few examples, taken at random. 

In one of the best angling locations in a Western State stands a full-fledged 
fishing camp built on about a mile of lake frontage. The structures include a 
store, gas station, hotel and cabins, lunchroom, beer parlor. All are located 
on mining claims 

The owners of these businesses admit they aren’t mining, but they carry on 
suflicient assessment work to stay within the letter of the law and thus keep the 
property out of public domain, 

We are all for fishing enterprises if they fulfill a need. What gravels is that 
a few individuals have by subterfuge grabbed for themselves an asset that by 
rights should belong to all the people 

Here is another case, in the Pacific Northwest. Bureau of Land Management 
inspectors heard of a sawmill in operation on public land. They investigated 
and found that all the trees on several acres of a placer-mining claim had been 
felled, cut into lumber, ana sold. The mining law states in effect that a claim 
locator has the free use of as much timber as he may need to pursue his mining 
operations. This claimant simply took a broad interpretation of the law and 
cut down all the timber on his claim and sold it. There was enough of it to 
warrant erecting a sawmill. 

Morally, that timber was the property of the American people. But by the 
looseness of the mining laws and inadequate enforcement of the existing regula- 
tions, a single individual got profit from it, besides defacing a public area. Such 
exploitation seems hardly to fit in the democratic scheme. 

Also in the Northwest, BLM inspectors came upon two fine residences situated 
on placer-mining Claims. The houses were permanent structures, as far from a 
miner's shack as could be imagined. There had been some mining done on the 
property in years gone by, but nothing recently, so far as the inspectors could 
determine. The owners of the homes blandly stated they didnt want to do any 
more work on the claims for fear of destroying the esthetic value of their 
homesites 

To top it all, the Bureau didn’t even know those placer claims had been filed. 
As I pointed out before, the law does not require that a locator file his claim 
with the Federal Government, only within the county where the claim is located. 
This holds true even if the claim is staked out on public domain. The result 
of this vague sort of recording is that neither the Bureau of Land Management 
nor the Forest Service has any definite idea of the number or location of mining 
claims on the lands under their public administration. 

These are several types of abuse of the lax mining laws, with the common 
aim of grabbing usually choice tracts of land, and the valuable surface resources 
thereof, from the public domain. These lands and resources are the property 
of the people of the United States, are being developed and managed with tax 
funds, and should not be taken from them without proper return. 

A single instance of land grabbing may not amount to much. But with this 
“stealing” multiplied many thousands of times, the inroads upon the public 
domain are terrific. Right now, more than 300 million acres of public land west 
of the 100th meridian and in Alaska are vulnerable to misuse under the mining 
law 

I wish to make it clear that neither the Forest Service nor the Bureau of Land 
Management has any quarrel with legitimate mining. On the contrary, both 
bureaus give this most important enterprise their thorough cooperation and 
encouragement. New mineral discoveries and their development are vital to our 
national safety and economic health and strength, today more than ever. 

It is strictly the phony “miner,” the scheming individual or group of indi- 
yiduals who take advantage of loopholes in the mining laws to acquire public- 
domain resources they do not merit, against whom the ire of the Nation must 
be directed. 

The gross and flagrant misuse of antiquated mining law, enacted when it was 
wise policy to offer liberal encouragement to enterprising individuals to open 
up and develop the vast reaches of public domain, is precipitating a steady drain 
on the natural resources belonging to the public. 
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It is a matter of most immediate concern perhaps to fishermen and hunters, 
for their opportunities face constantly mounting restriction as areas are closed 
off and locked up by marginal mining locations 

One approach to a solution might be a modification of the mining laws so that 
a mining claimant would get access only to the minerals; his right to use the 
surface would be restricted to mining purposes only until the patent is granted. 
Another view is that patent on a mining claim should grant title to minerals 
only and exclude surface resources. It is obvious that legislation is needed to 
discourage fraudulent claims. 

Studies are under way by Federal officials aimed at a revision of the mining 
laws. The move is looked on with much suspicion by the mining industry and 
its supporters in Congress, 

But the fact remains that as long as the mining laws remain full of loopholes 
there will be misuse and abuse of them that will steal public land from the 
American people. 

Mr. Huporpa. I have also been requested by the national headquarters 
office of the Izaak Walton League, a nonprofit membership organ- 
ization, to state its endorsement of the objectives of H. R. 5358, and 
to urge favorable consideration in behalf of the Izaak Walton League. 

I would also, Mr. Chairman, like to submit for the committee's con 
sideration a resolution which was passed by the annual membership 
meeting of the Outdoor Writers Association in June of 1952. which 
endorses and supports the objectives of H. R. 5358 except that this 
particular resolution was enacted by the membership at the time 
similar-tvpe legislation had been introduced into the previous 
Congres 3. 

However, the resolution covers the specific objectives of the bill 
H. R. 5358. 

If I may submit that for the record, I will do so. 

The Cuairman. Without objection, that will be made a part of the 
record at this point. 

(The resolution is as follows :) 


RESOLUTION No. 9—H. R. 7023, S. 2866, Ano H. R. 4916 


Whereas appropriation of public land under present mining laws is inimical to 
sound management, in the public interest, of the wilderness, wildlife. recreation, 
timber and watershed resources of the national forests ; and 

Whereas there are frequent abuses of present mining laws through filing o1 
Claims for other purposes than mining: and 

Whereas there have been introduced in Congress bills H. R. 5358 by Rep 
resentative Clifford R. Hope. which would separate surface rights and mineral 
rights in mining claims; and H. R. 344 by Representative Ken Regan, which 
would remove from operation of the general mining laws all deposits of sand, 
stone, gravel, pumice, pumicite, and cinders, putting these under a permit 
system; and 

Whereas enactment of these bills would correct many unwholesome situations 
with respect to mining laws in the national forests, clear up the confusion ot 
overlapping, poorly-defined claims, remove much of the incentive for abuse of 
the mining laws, and at the same time protect legitimate tining operations: 
now, therefore be it 

Resolved, That the Outdoor Writers Association of America urges the prompt 
enactment of H. R. 5358 and of H. R. 344, for the improvement of the mining 
Claims situations on the publie land areas of this country; and be it further 

Resolved by the Outdoor Writers Association of America in annual conven- 
tion assembled at Miami, Fla., June 10, 1952 that copies of this resolution be 
sent to such members and committees of the Congress and to such other Federal 
and civic agencies as it shall be deemed proper in order to obtain the action 
sought in this resolution. 

Nort This resolution was officially concurred in by the western division 
of the Outdoor Writers Association of America in its annual convention held in 
Glacier National Park, Mont., June 15, 16, and 17, 1952 
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Mr. Huporna. Mr. Chairman, without taking too much time of the 
committee, I would like to state, as an individual, that we sincerely 
hope H. R. 5358, its objectives will be enacted into law because we 
feel that the national forest estate, which is the legislative jurisdic- 
tion of this committee, the national forest estate and its management 
is being impaired by the loopholes and the vacuums of mining laws 
which were enacted in 1872, even before a substantial part of the 
forest reserve was established, and laws which have not been sub- 
tartially revised subsequently. 

We feel that the national forest reserve, which belongs to the 
people of the United States, serves a multiple-purpose function which 
includes timber production, which includes the production of forage 
for grazing under permit, which includes recreational values of in- 
terest to more than 31 million fishing and hunting license buyers, 
which ine ludes s very specific ally the basis of life to the western econ- 
omy, and that is water production. 

We like the fact of this bill which provides that in the legitimate 
operation of mining claims that there be provision for the prevention 
of undue soil erosion; that there be provision made to protect water- 
shed values, and provision for the prevention of pollution. 

e do not object, or we do not feel or desire to mi: ake any brief 
against mining. We feel that it is a fact that minerals are a basic 
resource that are fundamentally essential to the strength and the 
continuing welfare of this country, whether it is in a world of peril 
or whether it is in a world of peace. 

We feel that mining is a legitimate oper: ition that must be carried 
on. Bi it we do feel a bit sorry for the mining industry that its position 
in carrying on its legitimate oper ation, is prejudiced by a perversion 
of las yp hole and vacuum in mining laws which permit abuse and as has 
been pointed out, which permit actual fraudulent operation. 

We feel that the mining industry, as well as the national forest re- 
serve watershed and recreation and multiple-use value, are impaired 
by holding in abeyance and continuing indefinitely, location based 
upon a smidgen of ore, a dash of pumice, or stone. 

We feel that the rules ought to provide that there be a basis upon 
which the separ: ition can be made between a legitimate and a marginal 
mining operation as far as a claim location is concerned. 

We sincerely hope that the management of our national forest 
reserve can be given a break by the enactment of favorable considera- 
tion of the objectives of H. R. Bs D8. 

We compliment the chairman and the committee for its interest 
in this matter and we sincerely hope that it will result in constructive 
efforts. Thank you. 

Mr. Horven. I notice you emphasized several times that you are in 
favor of the objectives of this bill. 

Do you have any criticism of the bill itself? 

Mr. Hupora. No, we have no criticism, sir, except not being a con- 
stitutional attorney, and having heard testimony this morning which 
indicated a question on two of the sections of the bill, n: imely, section 
t and section 8, I felt that I must make the mental reservation. But 
it is not a reservation upon the total principle and the function of 


the bill. 
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The CHarrmMan. If there are no further questions, we thank you 
very much, Mr. Hudoba, for your statement and the help that you 
have given the committee. 

Is there anyone else who desires to be heard in favor of the bill 
who cannot be here next week / 

If there is, the committee will be glad to hear them at this time. If 
not, I think it would be better to go over until next week. 

The Chair might say that it is his understanding that the House 
will meet at 11 tomorrow. That will cut short the time of our meet- 
ing. Would there be objection to the committee meeting at 9:30 to- 
morrow, to complete the hearings for the opponents or get as far as we 
can. The Chair hears none. 

We will meet at 9:30 tomorrow morning and Mr. Holbrook will be 
the first witness. 

Tomorrow we will decide when the hearing will be resumed. We 
will resume it as early as possible. We do have matters set up for 
the first few days of next week but it will be no later than Wednesday 
of next week in any event. 

Mr. D’Ewarr. Mr. Chairman, I have a telegram or letter in my 
office favorable to this legislation which I would like to have made 
a part of this record. 

The CHarrmMan. Without objection that will be done. 

(The matter referred to appears at pp. 199, 200.) 

The Cuatrman. The Chair also has a request from Congressman 
John E. Moss. Jr.. of the Third California District, stating he desires 
to file a statement in favor of the bill. 

Without objection, his statement will be made a part of the record 
at this point. 

(The statement is as follows:) 


STATEMENT OF CONGRESSMAN JOHN E. Moss, Jr., BerorE Houst COMMITTEE ON 
AGRICULTURE RE MINING CLAIMS LEGISLATION 


Mr. Chairman, I wish to support the legislation before your committee designed 
to protect our national forests by preventing misuse of tracts ostensibly set aside 
as mining claims. After a careful study of bills introduced on the subject, I 
believe the objective can best be attained by adopting the principles contained 
in H. R. 5358. 

The forests of the lofty Sierra Nevada in California have been the victims of 
the misuse of mining claims. The people of the entire Nation also have been the 
victims, for these national forests in the Sierra Nevada, in the Rocky Mountains, 
and in other parts of the United States, were set aside as resources belonging 
to all the people. 

I am sure you have been given documented evidence of mining claims filed, 
apparently to dig out valuable mineral deposits which were, in reality, filed to 
exploit the claim as a location for cabins or resort property, or to cut timber 
on the claim in violation of regulations set up to protect the surface resources 
of our national forests. There have been many reports of these unethical prac- 
tices in the national forests of California, but none of these reports blames a 
legitimate miner for the unethical activity. 

I am sure miners themselves wish to have the situation cleared up, for the 
unethical operator who files a mining claim when there is no intention to mine 
the area, casts doubt on the entire mining industry. Those few operators who 
file false mining claims are in direct competition with legitimate miners, for they 
withhold what may actually be valuable mine property for other purposes such 
as land or timber speculation. 

As important, however, as the harm to the mining industry is the danger the 
false mining claims hold for intelligent conservation of the Nation’s forest 
resources. Under present law, a clever operator can take over many 20-acre 
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claims and, apparently, use the area for any purpose which suits his 

0] If that purpose is legitimate mining, there should be no roadblock 

plac in the way of mineral discovery and development If, however, the 
unscrupul operators purpose is profitable speculation in the land as resort 
property or in the timber or other surface resources, he must be prevented from 
wis g that d or its resource resources which are the heritage of all the 
people of the Nation and not the property of those few persons who wish to 

l ‘ I mi tiie expl i I 
One ] I which must be considered carefully so that the legislation will now 


interfere with legitimate mining is the provision requiring patenting of the claim 








lO vear rhe small miner eften must use his meager capital for further 

Gey pment of his claim rather than going to the expense of patenting it. Thus, 

wl he requirement for patenting may e designed to prevent misuse of mining 
t might work to the detriment of small miners 

I « ott strongly urge the House Agriculture Committee to approve legis- 

which will conserve and protect the Nation’s forest resources and at the 

yn e legitimate development of intelligently supervised mining 


claims and give the miners a quantity of timber and other materials from the 
surface of their Claims sufficient to carry out their actual mining activities. 


The CuarMan. The committee will adjourn until 9:30 a. m. 


tomorrow morning. 
Whereupon, at 3:55 p. m., the committee adjourned, to reconvene 
at 9:50 a.m., Thursday, July 9, 1953.) 
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THURSDAY, JULY 9, 1953 


Hovse or REPRESENTATIVES, 
COMMITTEE On AGRICULTURE, 
W tshinaton. D. (} 


The committee met at 9:30 a.m., Hon. Clifford R. Llope (chairman) 
presiding. 

The CHamm™ AN. The committee w ill come to order. 

We have with us our colleagwuc Mr. Dempsey of New Mexico, who 
desires to obtain leave to file a statement. If there is no objection on 
the part of the committee, Mr. Dempsey, you will be granted that per- 
mission, and the statement will become a part of the record at this 
yoint. 

Mr. Dempsry. Thank you very much, Mr. Chairman. 

(The statement is as follows:) 


STATEMENT By HonorAsteE JOHN J. Dempsey, A REPRESENTATIVE From New 


Mexico, IN Support or H, R. 5358 


Mr. Chairman, members of the committee, I heartily support H. R. 5358, a bill 
to protect the surface values of land within the national forests. This measure, 
in my opinion, will do much to put an end to what has developed into what might 
be called a racket through the filing of phony mining claims in order to obtain 
title to valuable lands within the United States forest areas, 

This practice which has grown to dangerous proportions because of a lack 
of proper preventive legislation has resulted in the loss to the people of the 
United States of much valuable land. Under existing law, it has been possible 
to obtain a patent to this public land where a trace of mineral is found but 
where there is no prospect whatsoever for commercial developmeut of that 
mineral resource. 

This legislation will not retard or preclude development of any commercial 
mineral deposits on the national forests. On the other hand, it will safeguard 
the public interest and at the same time be beneficial to bona fide developers of 
mineral deposits 

I have been advised that such fine organizations in New Mexico as the State 
gaine protective association and others who are interested in conservation of 
our natural resources, are strongly supporting this legislation. They are in- 
spired by a desire to protect the public interest and certainly have no selfish 
motives. In my judgment, failure on the part of the Congress to pass this highly 
desirable legislation at this time would result in further unjustified raiding by 
selfish interests of the valuable public property which was intended solely for 
beneficial use by and for the people. 

I, therefore, urge expeditious favorable action on H. R. A358. 


The CuHatrMan. The first witness on our list this morning is Mr. 
Raymond Holbrook, representing the American Mining Congress. 
We will be glad to hear from you at this time, Mr. Holbrook. 
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STATEMENT OF RAYMOND B. HOLBROOK, ATTORNEY, SALT LAKE 
CITY, UTAH, ON BEHALF OF THE AMERICAN MINING CONGRESS 


Mr. Horsroox. Thank you, Mr. Hope. I guess I am correct in my 
ssumption that each member of the committee has a copy of my 
tatement, 

The Cuarrman. Yes. That has been distributed. 

Mr. Horsroox. I think it will facilitate my discussion if you also 
have betore you a copy of the bill under consider: ation, which | pre- 
sume you do. 

Che CrarrmMan. Yes: we do have. 

Mr. Hotprook. My name is Raymond B. Holbrook. I reside in 
Salt Lake City, Utah. I am an attorney and am employed in that 
mapacity by the United States Smelting, Refin ing & Mining Co, I 
am also chairman of the hard minerals committee of the mineral taw 

f the American Bar Association. Problems arising under 
the mining laws have been matters of intimate concern in my work 
during the past 15 vears, 

I appear here today as a representative of the American Mining 
Congress, the national organization of the mining industry, which 
is composed of both small and large producers of all metals and 

erals mined in the United States. 

4 he mining industry has a deep interest in the mining laws of the 
United States which vou are considering today. May I observe that 
] think vou gentlemen are familiar with the importance of security 
hn property law, even though the laws may not be perfect. These 
laws have been in effect, substantially in their present form, for 


( 


section oO 


Many years and hi ave bee n supp lem nted | V Numerous julie ial deci- 
sions. They are based on the premise that minerals in publie lands 


should be deve hone by private enterprise and that as an incentive 
ind reward for discove ry and development of them. title to the lands 
should be transferred to private ownership. They are understood 
by miners. 

These laws have enabled individuals and mining companies, from 
the small operators to the lara operators, to discover and develop 
the great mineral resources of our public domain. They have stood 
the test of time. The right to make discoveries of minerals and ulti- 
mately obtain title to the land containing the minerals so discovered 
has provided the incentive and sec urity * which has made possib le the 
unprecedented growth of our mining indus stry, and our ability to pro- 
duce the basic raw materials so essential to our economy and so vital 
to our national defense. ‘Today, when our country is critically short 
of many minerals, the basic principles of these laws must be preserved 
if we are to discover and develop the mineral supplies which are of 
paramount importance to our national security. 

The mining industry recognizes that there have been abuses of the 
mining laws in the form of fraudulent and invalid mining locations 
made not for the purpose of carrying on legitimate mining activities, 
but to acquire a summer home or valuable timber, or to conduct other 
commercial activities, or to capitalize on the nuisance value of the 
location. The mining industry emphatically disapproves such prac- 
tices, and has continually urged enforcement of the existing laws to 
eliminate them. 


s 


- 
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For most if not all of the horrible examples which have been pointed 
out to you, we submit that adequate legal remedies are available. It 
is unfortunate that these remedies have not been diligently pursued. 
In the areas of the Shasta and Hoover Dams, they were used effectively 
to eliminate hundreds of invalid locations. Proper action today ina 
few conspicuous cases, adequately publicized, would go a long way 
to deter the fraudulent locator. 

Recently, certain sensational and misleading ge has been 
given to abuses of the mining laws, particularly in the national for- 
ests, Which has had the obvious purpose of creating sobii sentiment 
for basic changes in thees laws, with a view to effecting a separation of 
the surface resources from the minerals or inaugurating a leasing 
ysteim. This is not the answer to the problem. Any such change 
would do untold harm to our future mineral development. 

Producers of lead, zine and other minerals are today suffering from 
depressed markets which ee the discevery and development 
of new mines. In 1935 there were 11,181 producing metal mines in 
the western States, and by 1956 only L.S tv were in operation. ‘Today 
those operating on a commerciai basis could be numbered in 3 figures 
Anv change in the mining laws which would increase the burden of 
locating, developing, or operating a mine or limit the interest acquired 
under a location or a patent would further curtail the incentive to 
discover and develop new mines. 

Beginning with the advent of Harold Ickes as Secretary of the In- 
terior, there were concerted efforts to destroy our basic mining laws. 
The underlying policy was, through nonenforcement of the laws, to 
magnify the abuses rather than correct them and thus cast diseredit on 
the system of discovery, location, and patent which had operated so 
satis factorily. 

At this point I should like to refer to an article that was published 
in the Sunset magazine, reviewing a book, Ideas for Cabins and Beach 
Houses, suggesting that the mining law was a good avenue or meape 
of acquiring such a site. The then Director of the Bureau of Land 
Management, instead of vigorously attacking this article, the editors 
of Sunset magazine, or giving other publicity to its impropriety, gave 
further circulation and publication to it. 1 think that is typical. 

The CuHatrMan. What was the date of that article? 

Mr. Ho.proox. July 1952 

The CuargmMan. You say that was circulated by the Bureau of Land 
Management ? 

Mr. Hotrroox. Well, it was circulated in this respect, that he sent 
reprints of the article and copies to numerous individuals. I received 
one, and I was only one of many who received them. 

The CuairmMan. Did that activity indicate he was approving or dis- 
approy ing of the article? 

Mr. ——— No. There was no indication he was particularly 
approving of it, but there was no action taken to pub licize the impro- 
priety of the re ac That is the only point I make, Mr. Hope. 

The CHarrmMan. We are glad to have the information. I was not 
sure from what you said whether he might be using that as an incentive 
to follow the suggestion. You do not know that he was doing that ? 

Mr. Horrroox. No. I do not think he was encouraging people on 
his own to use that, but I think he was using it as a means to stir up 
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sentiment for a change in the mining laws. I think that was the 
premise of it. It was perfectly consistent with the procedure followed 
during that period. 

The Cuarmman. That is what I wanted to get—what you thought 
his purpose Was, 

Mr. Hotprook. Today, however, we find a determination on the 
part of the Department of the Interior to carry out the intent of the 
jaw. 

A though we are col vinced that adequate enforcement co ild and 
would have checked abuses under the mining laws, we are hot opposed 
and strengthening these laws, to assure that mining 
locations shall not be used for nonmininge purposes, and to remove 


to Clarifying 
ihe incentive for fraudulent locations. We are opposed LO changes 
suuld limit or abrogwate existing rights or curb the incentive 
oping our mineral resources. I understand that subsequent 


witnesses will discuss remedies for correcting abuses, including legis- 


t 14 
vil \\ 


( 
for devel 


lation for this purpose which would not change the basic principles 
Of the mining laws, 

As I listened yesterday to these hearings I sensed that there were 
certain problems which parti ularly interested members of the com- 
mittee. One was the operation of the assessment requirements of the 
mining laws. The mining laws contemplated development of mineral 
lands for their mineral values through private enterprise. The first 
requirement of a valid mining claim is an adequate mineral discovery. 
Until that is made the locator has no rights, and if he interferes with 
proper forest or other uses he can be ousted as a trespasser. ‘There is 
no necessity for waiting until the end of the assessment period. The 
Government can act immediately. 

Where there is a discovery, the land is mineral in character. To 
prevent adverse location the mining claimant must perform the assess- 
ment requirement. ‘This is usually done, but if he fails it is very prob- 
able that there will be an adverse location, in which event the original 
claimant’s rights are forfeited. If there is no adverse location, the 
locator’s rights continue and will be made invulnerable if he resumes 
work before an adverse location is made. The land being mineral in 
character, it should be developed, either by the original locator or by 
a hew locator, ind no additional restrictions should be imposed. 

Phe impression was given the committee yesterday that enforce- 
ment of the law against invalid locations might be futile because the 
claimant could easily relocate the same land. We challenge this 
statement. We doubt that such a practice is followed to any signifi- 
cant extent. We point out that where a claim is found not valid 
because of inadequate discovery, the relocator would be a trespasser 
and subject to prosecution in a court action. 

We respectfully submit that the bill before you, H. R. 5358, is not 
the proper answer to such problems as have arisen under the mining 
laws. My further remarks will be directed to the provisions of that 
bill. 

The bill relates only to those mining locations lying wholly or in 
part within national forests. From limited experience in tramping 
through national forests I have not been aware that they are fenced or 
marked by visible boundaries. This being so, it would be difficult for a 
locator to know whether his claim is or is not within a national forest. 











RR ER oe 


NATIONAL FORESTS MINING CLAIMS 69 


In most cases, a locator is not an engineer. He has, through study 
and experience, become familiar with the basic rules and procedures 
relating to location of mining claims, but I think it would be a mis- 
take to confuse him with two sets of rules, one relating to claims 
within the national forests and another to those without the national 
forests. And I think in our analysis of this bill we must carefully 
distinguish the provisions that relate to future locations and those 
which relate to existing locations. As you gentlemen well appreciate 
and as was indicated yesterday, with respect to existing locations you 
have vested rights that have constitutional protection. 

Section |] applies to future locations. It would “confer on the 
locator the right to occupy and use so much of the surface of the land 
covered by the location as may be reasonably hecessary to ¢ arry on 
prospecting and mining, including the taking of mineral de- 


posits * * Emphasis is placed on limitation and restriction of 
nuning, though the language of the section is far from clear. It con- 
sists of one sentence composed of 336 words, covering lly pages. Lhe 
sentence begins with a statement which is qualified b WV a proviso; this 


proviso is subject to an exception, the exception is qualified by a “but,” 
and the “but” is subject to a further exception. There is also a further 
proviso, which is qualified by an exception and a condition, and a 
second further proviso. 

The section does not confer the right to use the surface for process- 
ing operations, even on a mill site, although such right is becoming 
increasingly important. I will refer to thisagain. The mining claim- 
ant would have the right to use so much of the timber erowing on the 
claim as may be necessary in the oeeereren and oper: ition of his 
mine until the timber is di sposed of by the United States, though the 
bill does not make it clear whether the tite would be available 
without charge. 

The proy ISO commencing in line a. page Li provides for use of the 
surface of the claim by others for nonmining purposes, but there is 
only an implied assurance that such use shall not interfere with mining 
operations. 

The proviso commencing in line 20, page 2, wo uld subject placer 
mining oper: itions to st regulation by the Secret ary of Acri- 
culture, owe | impose drastic requirements for restoration of the 
surface, and so forth, that would hamper or prevent operations. I 
understand ths at some of the most highly critical minerals, including 
major potential sources of fissionable material, are available in placer 
deposits. 

Section 2 states that the patentee of a mining claim shall not acquire 
title to the standing timber on the claim unless it is purchased at the 
time of apply ing for patent or within 5 years thereafter. If it is not 
so purchased, the patent shall reserve to the United States all timber. 
It 1s not clear whether this provision applies to all patents hereafter 
issued or only to patents for claims hereafter located. That 1S, you 
cannot determine whether it applies to an existing claim, r: ising, of 
course, the constitutional question of a change of vested rights. If 
the patent issues without purchase of the timber, the United States 
would control all the timber and could remove or dispose of it at any 
time, even though this might seriously interfere with the mining 
operations. 
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There is no limitation on the ¢ rovernment’s reserved right to remove 
the timber either before patent, under section 1, or after patent issues, 

nder section 2. The timber could be “clear cut’—that is. stripped, 
as I understand that term. and I am not an expert in the field of 
timber—and the surface so disturbed as to prevent the conduct of 
present-day geochemical and other prospecting techniques, which, in 
brief, involves an analysis of the surface soils. 

Paramount rights to the surface are necessary for successful pros- 
pecting, mining, and processing ee and the claimant’s right 


to an unlimited patent or fee title has been a major factor in the 
deve lop ment of the mineral resources of this country. 
i 1¢ uid hil toe mph asize from my persons al experience : and obs er- 


} 


vation the ent for this protective provision. Mining is a specula- 
tive venture. Much more so now than in the past. Most of the sur- 
face outcrops were discovered years ago, and it is becoming increas- 
inely difficult to discover new mines. As mines become de eper, oper- 
ating problems increase and large investments in plants and facilities 
are required. With the production of lower-grade ores—and that has 
been the trend for many vears—concentration plants and tailings areas 
are required. The margin between profit and loss in an operation 
may depend on the close proximity of adequate sites for these facilities. 
Just a cent or two or, at most, a few cents additional cost in transpor- 
tation can make a mining operation uneconomical. There would be 
ereat reluctance to make such investments if the installations had to 
be made on land where the interest held was less than a fee. J submit 
to you gentlemen, particularly to you who may be attorneys, what 
would be your answer if your client said “I want to invest $1 million 


ina plant. I have only a permit or a license, but that is where my 
Pp ant is to be.” I think there is no question as to what your answer 
would be. There certainly would be no question as to what the answer 


would be as far as the banker is concerned. ‘To deny the miner the 
right of full ownership when his claim is patented would seriously 
impair the future development of our mineral resources. 

No limitations other than those now customarily contained in 
patents for mining claims are necessary or desirable. Before a patent 
. issued it has been determined that the land is valuable for its min- 

ral content. And that, gentlemen, is the principal issue, as I see it— 
is the land mineral land? The mining claimant or his predecessor in 
interest has expended not less than $500 in work or improvements for 
the “tl it of the claim; the claim has been surveyed for patent; an 
abstract of title has heen procured ; SD per acre has been paid for the 
land and other costs incurred, which in most cases result in an invest- 
ment of not less than $1,000 and in many cases much more. For a 
standard claim of approximately 20 acres, this represents $50 or more 
per aere, which is generally more than the land is worth for any use 
other than mining. 

Now, I appreciate that testimony was presented yesterday that in 
exceptional cases particular tracts have far greater value than that. 
But, gentlemen, bear in mind that is a very exceptional case. It cer- 
tainly is not the normal case even in iy mre forests. 

Anyone who has had experience in patenting mining claims knows 
that it isa lone and difficult saeaeleatel Weare advised by the Bureau 
of Land Management that in the 10-year period 1948 to 1952, inelusive, 
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only 888 patents were issued covering mining claims on the public 
domain, of which less than a third were in the national forests. 

Section 3 of the bill permits the locator or patentee to obtain certain 
amounts of timber for mining use from the nearest eee forest in 
case the timber from his claim any been disposed of by the United 
States. The rights of a locator o r patentee under this section, espe 
cially in view of the overriding provision of section 2 reserving all 
timber to the United States, are uncertain and ambiguous. 

Section 4 of the bill relates to valid mining claims existing on the 
date of the act. The first clause of the ame whiv’ follows section 


37 of the Mineral Leasing Act, states that such claims maintained 
compliance with the laws — which they were initiated may be 
perfected under such laws—but the effect of this clause is nullified by 
the succeeding provisos. 

‘The first proviso requires that notice of the existence of any such 
claim shall be olvel to the United States District Land Office of the 
land district in which the claim is situated within 3 years from the date 
of the act, and states that failure to wive such notice shall constitute 
abandonment of the claim. This will be discussed under the next 
section. 

The second proviso, commencing in line 13, states that if patent is 
not applied for within 5 vears from the date of the act, the location 
shall become null and void unless the claim is relocated under the pro- 
visions of the act. Such relocation, however, would reduce or dimin- 
ish the rights held by the locator, keeping in mind this relates to an 
existing claim, since the act would place further limitations on the 
surface rights which he previously held and would reserve to the 
United States some of the resources of the claim. 

To appreciate the effect of this proviso, we must keep in mind that 
a valid mining location vests the locator with a possessory interest 
or estate which is subject to termination only upon the condition sub 
sequent of adverse relocation during the existence of default in per 
formance of annual assessment work. These rights liave been clearly 
stated by the Supreme Court of the United States in Wi/bur v. United 
States ex rel Krushnic (280 U.S. 306 at 316 317): 

The rule is esablishted by innumerable decisions of this court, and of State 
and lower Federal courts, that when the location of a mining claim is perfected 
under the law, it has the effect of a grant by the United States of the right of 
present and exclusive possesion. The claim is property in the fullest sense of 
that term; and may be sold, transferred, mortgaged, and inherjted without 
infringing any right or title of the United States The right of the owner is 
taxable by the State; and its “real property,” subject to the lien of a judgment 
recovered against the owner in a State or territorial court. (Belk vy. Meagher, 
104 U. S. 279, 283, 26 L. Ed. 735; Manuel v. Wulff, 152 U. S. 505, 510-511, 14 S. Ct 
651, 38 L. Ed. 582: Elder v. Wood, 208 U. S. 226, 232, 28 S. Ct. 263; 52 L. Ed. 464; 
Bradford v. Morrison, 212, U. S. 389, 29 S. Ct. 349, 53 L. Ed. 564.) The owner is 
not required to purchase the claim or secure patent from the United State; but, 
so long as he complies with the provisions of the mining laws, his possessory 
right, for all practical purposes of ownership, is as good as though secured by 
patent. While he is required to perform labor of the value of $100 annually, 
a failure to do so does not ipso facto forfeit the claim, but only renders it sub- 
ject to loss by relocation. And the law is clear that no relocation can be made 
if work be resumed after default and before such relocation. 









This proviso of section 4 imposes a new condition, viz., that the 
claim will be lost unless patent shall have been applied for within 5 
years or the claimant accepts a more limited estate under a new loca 
tion. The provision is, in my opinion, unconstitutional. 
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[ shall discuss below (section 8) the unfairness and the unwar- 
ted burden imposed by a requirement that patent be applied for 
withina limited period of time. 
Gentlemen, may I observe that this is extremely technical material. 
[I fully appreciate it, and, if any of you wish to interrupt me to ask 
i question at any particular point in my statement, I shall be pleased 
to attempt to answer it. Or, if you prefer that I go through so that 
you get the continuity of the statement and then come back, I will be 
clad to do that. ' 
he Cuamman. I think it would be better to complete your state- 


Mr. Horsrook. Thank you. 


Section 5 relates to mining locations hereafter made. It provides 
that they shall not be valid unless notice of their existence is given 
vriting to the United States District Land Office of the land district 
\ the claim is situated. Does the phrase “unless notice is 
ven” mean “until notice is given”? I noticed tn the statement made 


yesterday that the word “until” was used. That is not the lancuage 
If it means “until,” it certainly would create a race for 


the locator would have no protection prior to recordation. 


The preset rw is that j\ st as soon as the locator gets his notice of 
low ation posted, in most cases of discovery it is A valid claim: but under 


pro on, 1f it means “until,” as was indicated, his claim would 
not be valid until he raced into the District Land Office and filed that 
If that is not its meaning, can the notice be filed at any time 


even after the location is challenged? There are two similar provi- 
e bill, one relating to existing claims and one relating to 
future claims. An existing claim would become invalid if he did not 


file within the limited period; future claims would not be valid, appar- 
ently, until the mg was made. 


Why should the owner of an existing unpatented mining claim or 
the locator of a new claim be required 1 o file notice of the existence 
of the claim in the district land office on penalty of abandonment of 
his existing cl im or of invalidity of his new claim? State mining 
laws require recordation of the notice or certificate of location in the 
county ollice of record. Is there any justification for requiring the 


aimant to make eee becords of a location in order that the 
Forest Service may | ok to the district land office for such information 
ra ther than to the county office of record, where it is now available? 
Phe mining laws require location of placer mining claims in surveyed 
areas with reference to legal subdivisions. No such requirement is 
made as to lode mining claims in either surveyed or unsurveyed areas, 
acer claims in unsurveyed areas. Notice of location (except 
»t pl ier claims described by legal subdivisions ) would not 
permit identification of the a of the claim with respect to legal 
subdivisions in the absence of a description based upon a survey by a 


{ 


In case 


Con} 
A requirement for a definite survey would impose a severe financial 
burden upon a locator. Mining claims are very generally located 
in the remote and unsurveyed areas of our mountain States. Expe- 
rience shows that even in surveyed areas the finding of a survey corner 
often re quires long traverses and days of effort, with heavy expense. 
Notice a the location would not disclose the validity of the claim 
for val depends on facts. 


etent survevor, 
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These are some of the questions. Iirst of all, was there a discov- 
ery; is the land mineral: was the notice of location sufficient and 
prope ‘rly posted and timely recorded: was the ene location work 
done in States where location work is required ; that is, was a discovery 
shaft made: has the annual labor in fact been performed—not that 
notice has been filed that it has been performed, but that it has in fact 
been performed ¢ 

The basic and fund: amenti il concept of our mining laws makes both 
the question of valid initiation and maintenance of rights under a 
mining location dependent upon factual questions which can be an- 
swered only by an examination of the claim and of the county records. 
It is submitted that filing of notice in a district land office could not 
be a basis for determination of the status of a claim, but would increase 
the problems of making and maintaining locations and would result in 
a useless burden of records and work in the district land office. Is 
this justified? It would still be necessary to refer to county records 
and to the claim itself to pass upon the v: alic lity of any location. 

If it be felt that such records are of value in that they would give 
the names of the claims and the names of locators, we submit that the 
additional filing requirement is not the answer. An interesting ex- 
perime nt is now being conducted in the Salt Lake City oflice of the 
Bureau of Land Management. In 5 days, at a total cost of 8750, 
u microfilm crew made records of al mining locations, index books 
of locations, proofs of labor, transfers, deeds, and mortgages relat- 
ing to some 25,000 mining claims. ‘Those were made from the county 
records. In contrast with this it took 4 man months of engineering 
time to abstract 1.000 claims of a similar nature. Microfilms of all 
records pertaining to mining locations in Utah could be filed in one 
drawer of a microfilm filing cabinet. Duplicates of these same records 
would be the equivalent of 1.000 large books of 300 pages each. The 
possibility of error in making duplicate records is real; in microfilm- 
ing it is nil. 

I understand that the microfilm procedure will be continued by this 
district office at quarterly intervals. Such a plan could provide the 
complete information sought in this bill, at minimum expense. And 
it would be more readily available from the standpoint that the analy- 
sis could be made much more cheaply than if the duplicates of the 
records were filed in the district land office. 

Section 5 also provides that notice of performance of assessment 
work must be given to the district land office and that failure to so 
file such notice for 2 consecutive years shall constitute abandonment 
of the claim. It is not clear whether this provision applies only to 
claims hereafter located or to all unpatented claims. ‘This would make 
a fundamental change in the mining laws. It is the usual procedure 
to tile proof of performance of assessment work in the county office 
where other instruments relating to mining claims are of record. 
However, the rights of a claim owner do not terminate when he fails 
to per form required assessment work, The locator may resume work 
before the ‘re is an adverse relocation. It is not the default in assess- 
ment work which terminates the rights, but adverse relocation during 
existence of default. Taking away the right to resume work as to 
an existing location is of questionable constitutionality. 
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Section 6 of the bill describes the forms of notice of claim and of 
asessment work. It would place on the district land office the heavy 
burden of acknowledging receipt of thousands of notices required by 
its provisions. 

Section 7 of the bill provides that a mining claim could be deter- 
mined to be invalid for failure to comply with the provisions of the 
act or other laws applicable to the claim “including but not limited 
toa showing that (1) the deposits discovered are insufficient to justify 
further development of a claim as a mining property or (2) that 
assessment requirements have not been met.” What is the purpose 
of this provision? It certainly looks like someone is throwing a 
curve. ‘Che provision apparently is not self-operating, as it states a 
claim may be determined to be inv: ralid> —but who makes the determina- 
tion. and when? It is not a correct statement of the law either with 
respect to assessment work or discovery. 

Under this provision a mining claim could be invalidated if deposits 
clisce red at any time are not sufficient to justify further develop- 
ment of the claim as a mining property. What is the meaning of 
“deposit”? Many lode claims non only small fissures at surface 
with indications of a deep-seated ore body. The surface showing 
may not be a deposit but it is a sufficient showing to justify a reason- 
ably prudent man in spending his time and money in developing the 
claim with the expectation of developing a paying or commercial 
deposit 

Within 40 miles from where I was reared, work was commenced on 
some claims in 1907. There were only indications of mineral on the 
surface. It was 9 years later, after 19 assessments had been levied, 
before ore was produced and ship ped, Kighty million dollars in 
gross sales have been produced from that mine. Compare the pro- 
duction of this 1 mine with the $57 million estimated gross value of 
timber on mining claims in western n: ational forests, as given in the 
Janu: ivy 1955 Re sport of the N I ation: al F orest Advisory Council which 
was attached to the report of the Secret: ry of Agriculture on the 
pending bill. Under section 7, what might have happened to that 
mine during the first 9 years? Could it not have been determined to 
be invalid because the deposits discovered were insufficient to justify 
further development of the claims as a mining property? It might 
also have been invalidated under either section 4, requiring application 
for patent within 5 years, or section 8, requiring application me patent 
within 10 vears. Gentlemen, many great mines have had a history 
similar to the one I specifically re ferred to. 

Reference was made above to the provision in section 5 requiring 
notice of performance of assessment work with respect to existing 
claims. I stated that the provision was of questionable constitution- 
alitv—this for the reason that it would change vested rights. The 
provision in this section 7 relates only to future claims and therefore 
IS not, In my opinion, unconstitutional. 

Section 8 provides that a claim hereafter located automatically 
becomes invalid if no application for patent is made within 10 years 
after location of the claim. Wherein is there justification for impos- 
ing a requirement that application for patent be made within a certain 
period? What does the Government gain by requiring the mineral 
claimant to incur the expense of mineral survey, patent procedure, and 


~~ 
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Government purchase price? Is it not in the interest of the Govern- 
ment, as well as of the locator, to permit such funds to be used in the 
development of the claim rather than in patent proceedings if that 
is the wish of the claim owner? “Freezing” of development work is 
more probable in patented than unpatented areas. 

You will recall that the proponents of the bill yesterday questioned 
the advisability of that provision, particularly the gentleman from 
Montana. 


CONCLUSION 


This bill indicates more coments for easing the administration of the 
national forests than it does with recognition of established rights of 
good-faith locators of mining claims, or with the purpose of encourag 
ing mineral development which has heretofore been so evident in the 
public- -land statutes. 

The testimony presented yesterday was to the effect that unpatented 
mining claims in the national forests cover an area of approximately 
2,163,900 acres. The total area of the national forests is approx1- 
mately 158 million acres. Based on these figures, only 0.137 percent 
of the total acreage of the national forests is covered by unpatented 
mining claims. It was further reported that 40 percent of the un 
patented claims were probably valid under the mining laws. This 
leaves less than 1 percent (0.82 percent) of the acreage affected by 
invalid claims. Does not this problem appear as being magnified 
beyond its proper proportions ¢ 

Past experience has shown—and present experience does not differ— 
that the prospector, the man of great courage and limited resources, 
who has gone into the hills and searched for sources of mineral pro- 
duction, has been the greatest factor in finding those deposits which 
today represent the strength and protection of this country. We do 
not believe that the doors should be left open only to those who have 
oreater resources, or that the way for the prospector should be made 
more difficult in order that the Forest Service may find it easier to 
deal with the occasional instances of bad faith. 

Rather than this approach, we believe the D’ Ewart. bill, H. R. 4983, 
would clarify and strengthen the mining laws and, properly admin- 
istered, would vastly reduce the incentive for misuse of these laws 
without retarding the continued growth and development of the 
mining industry. 

Thank you very much. 

The Cu AIRMAN. Mr. Holbrook, I want to assure you, mn behalf of the 
committee, that we are not trying to do anything in this legislation 
that would interfere in anv wav with the legitimate deve ‘lopment of 
the mining industry or with prospecting for minerals in this country. 
If there are any de fects in this bill that should be corrected—and you 
have mentioned a number of things vou consider defects—they cer- 
tainly will be carefully considered by the committee from the stand 
point of whether they do impose a burden upon the mining industry 
and upon legitimate prospectors who are trying to do something to 
develop the mineral industry of this country. 

You spoke in your statement of a mine which was developed within 
40 miles of where you were reared and, after some 9 years, was devel- 
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ped Into quite a large mine. Where is that mine, and what is that 


Mir. Hoteroox. That mine is in the Tintic mining district, approxi- 
mately 90 miles south of Salt Lake ¢ ty. 

Phe Cuamman. What is produced in that mine ¢ 

Mor. Hi LBROOK,. Le id, ZINC, appreciable quantities of silver, and some 
gold—sizable quantities of lead, which, as you know, has been one of 
he vel essential metals. 

The Cramvan. How was that mine developed? Was that just 


on ttle prospector on a mule who went out and filed a claim, or 

WwW Was t developed ¢ 

Mr. Honsrook. IT cannot answer that specifically. I was quite a 

Ul bey in 1907, But TI think it would not be an unrealistic assump- 

on to assume that. The people who owned the property some years 

r were people of only moderate circumstances. In other words, 
was not developed by one of our large mining companies. 

Does that answer your question in part é 

The Cuamman. In part, ve What I am vetting at is whether 
ou hada situation im thi case that h id thi legislation been in effect. 
t would have prevented that mine from heing developed. 

Mr. Horsrook. Uthink. frankly, Mr. Hope, it could very well have 
prevented it from be r developed. Now, Iam not sure whether this 
mine isina national forest, but it does not make any difference. There 
ire many mines in national forests, | am sure, that have a similar 

tory and could have a similar history. Most of our great mines 

ive been found by just the common run-of-the-mill prospector. 

Phe Cuatmman. Yes. That has been true in the past, but is it not 
true today that most of this prospecting is done by the use of geo 
ynvsical instruments and so forth ? las not the science of locating 

iI erals developed tremendo isly in this respect ¢ 

Mr. Horprook. There has n progress I would not say “most.” 
It is true there has been progress I think, so far as I know, prospec- 


tors are the ones who have cade veloped the mines that are producing 


The Cuatrman. Is not that becoming increasingly common prac- 
ice—that is, the use of the latest scientific methods in locating minerals 
ither than vome out. as they did SO years ago when this legislation 
vas passed, and working with a pick and shovel and locating mines 
nthat wav? Is it not true that the whole science of mining and the 
location of minerals has changed tremendously durine this 80-vear 
period ¢ , 

Mr. Horproox. There has been some change, Mr. Hope, but I 
think your statement is not true. There is good reason to believe that 
mines will continue to be developed in the future just as they have 
in the past, and I think it would be a great misfortune to in any way 
handicap and impair the work that has been done by the oldtime 
prospector, 

The CHatrrmMan. I am not suggesting that that be done. I do not 
think it is being done in this legislation where they are bona fide 
prospectors working to discover minerals. And certainly we do not 
want to do anything in this committee that would handicap the bona 
fide prospector and the man who is going on the land for the purpose 
yf discoveril r ¥ hether there are minerals there or not. We do not 
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want to prevent any legitimate miners from having every op portunity 
to develop whatever may be under the land. But I am just wonder- 
ing if there is any other industry in this country outside of the mining 
industry that is operating under the same laws today under which it 
was oper: iting OU years ago. I admit it is true, that if they operate 
under the same law all the time, everybody knows what it is, and that 
is certs ainly some advants ige, pe rhaps: but 1 do not know of : any other 
industry in this country that is operating today under the same laws 
that it was operating under 80 years ago. And, of course, if that is a 
desirable thing. then pro, ab ly Congress should have folded up 80 
years ago, and we should be operating everything under laws that 
existed at that time. 

Now, you do not mean to say, do you, that there is any virtue about 
the fact that we have not had any changes and improvements and 
revision in our mineral laws during that period of time # 

Mr. Horsroox. Mr. Hope, I think we should keep in mind that we 
are dealing primarily here with property law, and I do not recall that 
there has been any great change in the rules relating to property law 
in the past SU vears or for some considerable period longer than that. 
It is true that there has been great progress, and actually that progress 
has made these laws eke vital and fundamental today than they ever 
were before. We need more surface areas today than we did 50 years 
ago; 50 years ago the a of the ores was much higher than it is now. 
It was loaded into a wagon and hauled some distance to a smelter. to a 
central place. You could not possibly do that now in many of our 
great mines. You have to have an extensive milling operation, a 
processing plant reht at the portal « f the tunnels where these ores 
of lower grade can be run out, processed, and may be concentrated 
to 10 or 20, and then the concentrates shipped to the smelter. Where 
we are mining ores now, lead and zine, of 5 and 6 percent, in times past 
they used to be ores of 20 and up to 30 percent. So actually in this 
case we have greater occasion to protect the surface now than we 
ever did in the past. 

I do not wish to imply, Mr. Hope, that the mining industry has 
not made progress, but you cannot get enenrney of basic metals lke 
lead and on with a Geiger counter. Our geochemical work is purely 
in an experimental stage. The process is “still to get a fissure, some 
showing, and follow it down. And we have no means of looking into 
the bowels of the earth and seeing what the mineral deposit there looks 
like until you actually either make a diamond drill hole or a churn 
drill hole or sink a shaft, whieh involves sometimes hundreds of thou- 
sands of dollars and over a long period. That is still the procedure 
in mining. 

The Crramman. Yes, I am sure that is true. There have been ad- 
vances made and a great many more will be made, of course, as time 
goes on, and I think as time goes on we will have to make some changes 
in our laws on mining claims. This proposal here is an effort to do 
that in a way that will protect the lands in the national forests and 
not in any way interfere with a legitimate mining prospector. If 
there is anything i in this bill which does interfere with the legitimate 
mining prospector, we do not want to leave it in there. 

Mr. Horperoox. I appreciate that that is your interest, and that is 
why I am trying to point out, with all the vigor that [ know how, that 
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in my opinion this bill would very seriously interfere with the future 
development of the mining industry. 

The Cuamman. I know that is your sincere view, and I am trying 
to see if we can get together on at least some of the objectives. Let 
me ask you, 1n the case of this mine to which you made reference and 
which you said you did not know if it was in a forest area or not, do 
you not think that the person who st: ced with that for 9 years and 
went through 19 assessments would hardly have been deterred from 
¢ that venture if he had been required to file a notice at 
the time he took up the claim with the district land office, if he had 
been required to furnish a notice of assessment with the district land 
oflic e or anything else he would be required to do under this bill ¢ Do 
you think those rather minor things would have deterred a man who 
thought there was something worth going after there and who stayed 
with it for 9 years ¢ 

Mr. Hotrrook. You will note, Mr. Hupe, that I did not refer to 
that example in connection with those procedural requirements. I 
referred to it under section 7. That section provides that a mining 
claim may be determined to be invalid because the deposits discovered 
are insufficient to justify further development work. I think as the 
term “deposit” is used in this section, there had been no deposit dis- 
covered until they produced some ore, and I think it very probable, 
under this section, that it could have been invalidated. That is the 
section I referred to. 

The Cramman. I know that was the purpose of your illustration, 
but the whole general tenor of your presentation here has been that 
if we enact into law waa I consider very minor requirements for a 
prospector to follow, that bona fide miners will not stay and work 
on their claims, that they will get discouraged and quit. That is not 
in keeping with the spirit of the old prospectors who went through all 
sorts of hardship to develop their mines, and I do not think it is the 
attitude of the real bonafide prospectors today. I do not think they 
will be discouraged, if they think they have something worth working 
on, by a few changes in the law that require them to ) do a little more 
paper work than they have been doing in the past. You mav differ 
with me on that, and of course that is your privilege, but. it _ 
not seem to me that the requirements under this law will have the ef- 
fect of discouraging bonatide prospectors from undertaking the loca- 
tion of mining deposits. 

Mr. Hoteroox. May I make one observation / 

The Cramman. Yes. 

Mr. Horwrook. I might agree with you that the prospector is a 
hardy individual and he is not easily deterred from his pursuit. I 
only offer that as a suggestion that it is an accumulation of additional 
requirements that finally creates a state of mind of “Oh, what is the 
use?” In the first place, there may be some question of whether he 
is even informed of this requirement as contrasted with the general 
mining laws. We would have two requirements, one in the national 
forests plus the mining laws, and one if he is outside the national 
forests. There may be that difference. I just ask you as a matter of 
good reason, What is the real purpose of asking him to file in two 
places and certainly if you can get the records from the county office 
lots cheaper to the Government, what is the objective of enacting that 
kind of law? I think you see my point. 


prosecutin 


Phiten 
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The Cuatrman. I certainly see your — and, as I have said 
several times sana we do not want to make it harder for the bona 
fide prospector or to deter him from carrying on his work. We want 
to encourage ei I do not think there is anything in this bill that 
will discourage him, but I think there is something that will deter a 


man who is not a bona fide prospector, who is taking advantage of a 
very generous and loose law on our books at this time to do anvthing 
but develop mining in the national forests. I call vour attention to 


the report on this bill which was filed by the Department of Agri- 
culture and gives the estimated number of unpatented mining claims. 
There are an estimated 84,050 unpatented mining claims involving 
2,163,900 acres. In the State of California alone there are 19.640 
unpatented claims involving 582,000 acres. And it is estimated—lI 
realize this is just an estimate—that only eight-tenths of 1 percent of 
these claims are producing minerals in commercial quantities. 

Does that not indicate to you that there are a lot of people filing 
these claims and not doing much work on them and who do not expect 
to have a profitable mining venture when they get through? Either 
that or the people have very poor judgment in filing claims when 
only eight-tenths of 1 percent are producing in commercial quantities 
That goes through all the States. There is no other State in which 
the percentage of production is as low as in California, but in the 
State of Arizona, whieh has the highest percentage of minerals bei ing 
produced in commercial quantities, it is only 9 percent. So it seems 
to me as long as you have a situation of that kind existing there is 
nothing wrong in tightening up require m ute sufficiently to discourage 
these people who evidently are not in there for the bona fide purpose 
of de veloping g th e miming resources of this countr V. | wouk | like to 
have your comment on that 

Mr. Horeroox. T am in complete agreement with vou, Mr. Hope, 
that there have been abuses in the wav of invalid and fraudulent 
mining locations. I think it was amply demonstrated vesterday that 
the processes of law that are now available to correct these abuses have 
certainly not been used in the past, and, as you have indicated, we 
are entirely agreeable that there be some changes made to deter these 
invalid and fraudulent locations. but T earnestly urge that these 
changes not be made in such a manner as to cripple the mining industry 
in the national forests. T think Mr. D’Ewart’s bill will accomplish 
what you have in mind, and the mining industry can live very well 
under that bill. In facet, I ae that bill might in some wavs help the 


mining industry, becausce it will remove a lot of suspicion with resnect 
to mining claims in the ee al forests that now exists. If we eonld 


get away from some of this suspicion on the part of the Department 
of Aor 1c ulture and the Forest Service as to the eood faith of mi) ne 
locations, I think you would have done something for the mining 
industry. 

The CrratreMan. OF course T think that while T know the D’Fwart 
bill is a bona fide bill and in good faith, as a matter of fact it is mostly 
a restatement of existing law, is it not ? 

Mr. Horrroox. No. It goes bevond the existing law. 

The Crratreman. Tt does not go very far bevond existing law. Most 
of us feel that something more substantial should be done. Further- 
more, it does not in anyway touch on the 84,000 claims now pending, 
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most of which we know will not be prosecuted to conclusion and a pat- 
ent, and most of which everybody knows have been filed with no idea 
of ever developing the mineral resources of the country. 

Mir. Hotsrook. Is there not a question in your mind as to how far 


Coneress can go in ae tually iffectiny the rights ot anyone of those 
$4,000 claims that are valid 4 As far as the invalid claims are con- 
cerned, the la now adequate to permit the eviction of the locator. 
i CuamMAN. | agree with you there is a question of how far we 
im go. Ido not think we have gone too far in the legisiation we are 
prop 2 now 
Mr. Hoisrook. You referred to the 84,000 claims, and in consider- 
ing any legislation I think we must draw a sharp distinction as to 
What we can do in respect to vested interests, and what we may do 
With respect to future locations. They are two separate problems. 
Phe Cuairman. But the D’Ewart bill does not go into the problem 
cont o@ the Forest Service now with these 84,000 claims, of which, 


on the average, only 2 percent are producing minerals in commercial 


Vir. Liotprook. I think there is only one provision in this bill with 
‘ 2” location that could run the cauntlet of a consti- 
tut est. and that is the provision that requires the filing of those 
the District Land Of] S I think that provision 1s consti- 
ol becatise it is a procedural matter very much like recording 
acts, ; ({ l thnk that can be pas edi, but as to the provision that would 
decrease or deprive a locator of his vested rights, I do not think you 
pass that kind of legislation, and [I think there was an indication 

\ radav by the forest ser\ that 1t was very doubtful. 
Phe CHAIRMAN. I do not want to take the time now to go into the 
ola juestion. However, the committee has the benetit of 
ome research on that subject, ind it is ow OpibLon, based upon the 
ea esenren at ba Heel done, that this Ly |] does not 20 too far 
in that directi In other words, we think that what is done in this 
bill within the framework of the Constitution and would be 
sustained by the courts. I realize, of course, there is a difference of 
opinion on that subject, but the committee is pretty well convinced 
that this legislation would not be invalid on the points vou have 
l tioned Of course it is a matter to be determined D\ the courts 


e\ tually. 

Going on to the question of a patented mining claim, those are 
Claims which we must assume have been pona fide, have been made for 
the purpose of developing the mineral resources of this country, and 
somebody has proven to the Department of Interior that they were in 
that category. And yet, according to this appendix to the report on 
this bill filed by the Department, only 14.75 percent of all of the 36,560 
claims which have been patented in national forests have ever gone 
into commercial mining operations. I cite that for the purpose of 
showing that the development of mining claims under existing laws 
has yielded a very small percentage of actual mining development ; 
and in your statement, I do not recall what page, you said that in the 
last 10 years there have only been $88 claims that have actually gone to 
patent, and less than one-third of those were in the national forests. 
Phat is, out of 84,000 pending claims, some of which, of course, are 
not ready for patent yet, but out of 84,000, less than one-third of 888 
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have actually gone to patent, and cert: ainly if these claims Shi id devel- 
oped mining values that were of importance, more than 250 of them, 
or Whatever the number was, would have gone to patent . during this 
period. Am I right in my assumptions / 

Mr. TLoLtproo K. First of all, 1 think there is a reasonably good 
answer as to why the number ot patents issued is so low. The reason 
is that for the past 20 years it has been almost inpossible to get a 
patent. You had to demonstrate practically that you had a showing 
which would amount to real profit. If this mine that I have referred 
to had been discovered during the last 20 years, I think they would 
have had great difficulty in securing a patent. 

With respect to your observation regarding the percent of claims, 
I would say the percent you refer to is a pretty good average. I do 
not think 15 percent of the claims owned by the big mining com 


panies of this country, —_ are experts in the field and have the best 


technical skill available, are producing claims. You cannot tell which 
will be producing dae 5 or 10 years from now. But is that any 
reason for curbil & the location nee claims? It seems to me it 
point to the contrary. We must locate more cla His. You have a 
parallel situation in the oil industry. IT am informed only about 1 
well of 10 drilled becomes a producing Wwe ll. Phis is a hazardous 
industry we are in. There is a risk involved. Only a small percent- 
ave ot these « laumes be ‘ome prod icing « lain ‘ b it We Cannot tel] which 


ones they will be. 

The Cuairman. The oil industry has done pretty well on public 
lands without the pl ‘ivileges viven to the mining 1 \dustry under the 
mining laws. 

Mr. Hotsrook. The oil industry on public lands, as you know, oper- 
ates under the Mineral Leasing Act, but you well ap prec late th it = 
surface area required for oil exploration and production is insignifi- 

‘ant compared to the surface area required for a mining cmeaailen 
E ven a small mine will require an investment of from $1 million to 
$5 million, and in larger mines $5 million to $50 million just in sur- 
face facilities, ents of which surface facilities become an integral 
part of the land and become real property. The problem is totally 
different. 

‘he CramMan. It may be different, but I know a little about the 
oil industry and I think as to risk and other things they are on a par. 
There are other matters that we could @o into, but the time is getting 
short and I am sure other members of the committee would like to ask 
questions. Mr. Andresen ? 

Mr. Anpresen. While this _ deals with the surface rights, I think 
we should put a provision in it, if we can, to protect the prospector 
who discovers a good claim, 3 also the suc kers who in vest their 
money in it. I know that Salt Lake City is sort of the headquarters 
for many mining companies, and they have a good many very excellent 
mining lawyers out there. I daresay there are relatively few people 
in the country who have not invested in some of these mining locations 
and mines and then they were gypped out of their holdings by very, 
very good mining lawyers and company operators emanating from 

Salt Lake City, and I speak from personal experience. 

Mr. Hoxproox. I regret if member of my fr: ternity have been guilty 
of urging upon anyone ill-advised investments. But a lot has to go 
into the eround be fore any comes out. 
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Mr. ANbDRESEN. |] he at is all. . but it went to the wrong people, 
because the people who took the Oe yinal risk in developing that mine 
or other mineral holdings did not get much out of it before somebody 
else got the benefit out of it. 

Mr. Horerook. I regret to say that I know some of what you say 
is true. 

Mr. Anpresen. My experience came from Salt Lake C 

Mr. Hoterook. 1am doubly sorry about that. 

Mr. ANDRESEN. And uppos edly reputable people. That is all. 

The CnHamman. Mr. Hill. 

Mr. Hitt. On page 2 of your statement you make the statement, “we 
submit that adequate legal remedies are available.” Iurthermore, in 
the next line you say, “These remedies have not been diligently pur- 
sued.” I asked the question yesterday and was not satisfied with the 
answer, and now I will see if I can get an answer from you: You say 
at Shasta Dam and Hoover Dam they did a good job. How did they 
get rid of these fly-by-night claim locators 

Mr. Horrrook. I have here a two page ie 

Mr. Hitw. Was that on the Forest Service area down there 4 

Mr. Hoierook. I cannot say if it was on Forest Service land. [am 
sure part of that in Shasta must have been Forest Service area, but the 
principle is no different; if you can clear them out there, you can clear 
them out here too. 

Mr. Hitt. I would like an answer to the question of why they have 
not been cleared out. 

Mr. Hotsroox. My understanding of the procedure is this: The De- 
partment of Interior has almost complete control with respect to the 
public lands. The question of the validity or invalidity of the claim 
is an administrative procedure handled by the Department, and is 
called a contest. It is initialed by the Government. All they have to 
do is file a notice of contest. You may ask how they know about the 
claim. Here is John Doe’s claim that is causing some trouble. They 
file a notice of contest with him and he must come in and demonstrate 
that he has a good claim. If it is determined by the De partment that 
it is not a good claim, that is final in the absence of fraud. Then he 
becomes a trespasser, and you know full well what the law is with 
respect to trespassers. 

Mr. Hix, That is the way you think they threw them out of Shasta 
Dam ? 

Mr. Horsrook. Tam informed that in practically all the cases that is 
all there was to it. I have had some personal experience in respect to 
the claims inthe Shasta area. There were a lot of valid claims in that 
area. Those with fraudulent claims were ousted. The valid claims 
were condemned by orderly process of law. Does that answer your 
question # 

Mr. Hin. The next question is, you say on page 3, you insinuate—— 

Mr. Hormroox. I am sorry if I insinuate. I wanted to infer. 

Mr. Hitt. You have not cleared my mind why they did not throw 
all these fellows out, and I know of no reason why they have not been 
thrown out. If we can do something to make it easier to throw a man 
off who has no legitimate claim, I think we should do it. 

You say on page 3, “Today (which I take it is July 9), however, we 
find a determination on the part of the Department of the Interior 
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to carry out the intent of the law.” I wish you would tell us, When 
did the Department of the Interior show any interest to do something 
about it¢ Can you tell us of one instance where the Department of 
the Interior tried to throw anybody out lately ¢ 

Mr. Ho.perook. | think I can give you a specific case. Reference 
was made to the article in Collier’s magazine vesterday. In that ar- 
ticle the locator admitted it was an invalid location, but the Bureau of 
Land Management office in Salt Lake City promptly took procedurat 
action to clear that up. 

Mr. Hitt. Have they got a new man at the head of that office? 

Mr. Hotsrook. No. He has been there for some time, but they have 
a new man in charge of the Bureau of Land Management, and the 
former head of the Bureau is now in Israel. 

Mr. Hin. Where is he? 

Mr. Hotsrook. In Israel, I understand. 

Mr. Hitt. Why is he sojourning there? 

Mr. Horsrook. He has some Government assignment. Thank 
goodness it is not in the Bureau of Land Management. 

Mr. Hitz. Do you think the Department of the Interior will come 
to life and do something? Do you think if I wrote a letter to the 
Bureau of Land Management saying there was a man out there that 
should be thrown off, that I would get a letter back saying, “We will 
immediately proceed to throw this gentleman off” ¢ 

Mr. Horsrook. | have a very strong conviction that Mr. Woozley 
will do just that. 

Mr. Hitu. 1 would like to try that and see. 

Mr. Hotproox. I wish you yould. 

Mr. Hint. I doubt that statement. I do not think the Interior De- 
partment has changed that quickly. 

Mr. Hotsrook. Unfortunately, when you change the man right 
at the top you do not just throw it in reverse at once, but 1 think it will 
infiltrate and come to the surface. 

Mr. Hitz. I have that feeling, too. That is all. 

The Cratrman. Mr. Hoeven. 

Mr. Hoeven. Under the provisions of H. R. 5358, mining claims 
within the national forests shall not be valid unless notice of the exist- 
ence of such claim is given in writing to the United States district 
land office of the land district in which the claim is situated. 

Mr. Hotrroox. Yes, sir. 

Mr. Horven. Do you consider that provision constitutional ? 

Mr. Horeroox. I think it is constitutional both with respect to 
existing claims and as to future locations. The reason I think it is 
constitutional with respect to the existing claims is that I think it is 
a matter of procedure like recording acts. 

Mr. Horven. Will that requirement cripple the mining industry ? 

Mr. Hotsroox. No, I would not say in and of itself it would cripple 
the mining industry, but it is one more straw in the wind. 

Mr. Horven. What is the straw in the wind? 

Mr. Horrroox. It is an additional burden. Most locators will not 
know that there is such a requirement. But what do you accomplish 
if you can get the same records from another place much cheaper? 

Mr. Horven. You admit it will not wreck the mining industry ? 

Mr. Horeroox. It will not wreck it. 
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Mr. Horven. The bill further savs that mining claims will be con- 
sidered to be abandoned if notice of the performance of assessment 
work is not filed with the district land office for 2 consecutive years. 
Do you thing that requirement is constitutional ? 

Mr. Hotsrook. No. I think it is unconstitutional with respect to 
existing claims and constitutional with respect to future locations. 

Mr. Horven. On what ground do you think it is unconstitutional ? 

Mr. Hotrroox. I think it is unconstitutional with respect to exist- 
ng claims because it deprives him of a vested right. He has a com- 
pie fe right to hold it under ex sting law until it 1s relocated. 

Mr. Horven. He has to perform the assessment work ? 

Mr. Hotsrook. He has to perform the assessment work; if he does 
not perform the assessment work he loses the claim provided somebody 
else relocates over the eround, but not until then. 

Mr. Horven. If he abandons the assessment work, what then ? 

Mr. Horsrook. If he abandons—you have raised another question, 
too. If he abandons his claim in the literal sense of the word, then 
the claim is gone. If he does not perform the assessment work but 
there is no intent to abandon the claim, he has not lost his right until 
there is an adverse relocation, You can lose a mining claim instantly 
if you walk off and it is very clear you are through with it. 

Mr. Horven. Do you consider it a burden on anyone to file a notice 
of the performance of assessment work ? 

Mr. Horprook. My answer would have to be the same with respect 
to that as to your previous question, It is just one more additional 
burden. I would not say it is fatal, but what is the reason for it when 
you can get the same records from the county office cheaper ? 

Mr. Horven. Would that requirement cripple the mining industry ? 

Mr. Horsroox. No. It would handicap it. 

Mr. Horven. The bill also says: 

A claim hereafter made on the national forests shall automatically become 
invalid if no application for patent is made within 10 years after establishment 
of the claim 
Is that provision unconstitutional ? 

Mr. Horsroox. You are now reading from section 8 ? 

Mr. Hoeven. I am reading one of the sections of the bill. 

Mr. Horproox. There is a similar provision with respect to mining 
locations now existing in section 4. I attempted to distinguish sec- 
tion 4 which applies to existing claims, that in my opinion it is uncon- 
stitutional because you are compelling a man to lose a right that he 
has now. As to section 8 I do not think it is unconstitutional because 
the rules have been changed before he makes his claim. But what 
would be gained by it ? 

Mr. Horven. Just because it has not been done before for several 
years is no reason why it should not be done now. 

Mr. Horsrook. No: but what does the Government gain ? 

Mr. Horven. The objective of this bill is to stop these fraudulent 
mining claims. 

Mr. Horsroox. That will not stop fraudulent claims. You cause a 
food locator to pay $500——— 

Mr. Hoeven. Is there anything wrong in requiring a locator to file 
an application for patent in 10 years? 

Mr. Horrroox. Yes, I think it is wrong. 
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Mr. Horven. Do you think that would cripple the mining industry? 

Mr. Hotsrook. That could have a serious effect. I have spoken of 
one mine that was under development for 9 years. It is possible that 
the mine | referred to did not havea suflicient showing to prove up on 
patent within the rigid requirements of this bill. 

Mr. Hain. In this Supreme Court decision, if l reac the thing col 


rectly, a man had better never patent his claim. I was surprised 
that. We fellows not trained in law have a hard time understanding 
it. If you read those lines you told us to read, that is what it seen 


to amount to. 

Mr. Hotproox. If you go to patent, you do not have to do any more 
annual labor. You are relieved of the burden ot doing S1LOO ot HSSeSS- 
ment work every year. If you have plenty of money to go to patent 
and have sufficient showing, you would save that money by going to 
patent. 

Mr. Hair L. In other words, he is doing pretty well} if he is not as king 
fora patent. That is one reason why I think we should consider this 
bill. I do not think any man has a right to just squat on land for 
50 years 

Mr. Honproox. I would like to clarify that. A man has no right to 
occupy a mining claim unless the land is mineral in character. He 
can be ousted tomorrow. 

Mr. Hitit. Who will do that ¢ Who is the } ju idee of whether he has 
done the work or not by taking a shovel of dirt eink a tractor and 
moving it to one side and saying itis worth $1004 That is a huge joke. 
You do not take that attitude, do you ¢ 

Mr. Hotsroox. You have given me two questions. 

Mr. Hitn. Sure. I expect to give you 3 or 4. 

Mr. Hotrroorx. There are proceedings frequently as between two 
locators as to whether the assessment work has been done, because 
if it has not been done another locator can come in. But if you have 
a eood location, a eood disk overy, it is mineral eround, and certainly 
if there is no interference with anything else, I cannot see where any- 
one 1s concerned with it but another locator who wants the minerals. 

Mr. Hitt. What I would like to see done is to help the legitimate 
miner who wants to go out and really and truly find the minerals that 
exist, but none of us should be party to a system that will allow a 
man to file a claim and sit there year in and year out and do maybe 
$30 of work and get credit for $100. Who is the judge of that / 

Mr. Horproox. | listened to the case you refer to veste ray, and I 
have a strong suspicion there was no adequate discovery in that case, 
and I think the Department could have proceeded immediately in a 
contest and said, “You have not a discovery ; show it or get off.’ 

Mr. Huw. What department ‘ 

Mr. Horsroox. Department of the Interior. 

Mr. Hitt. Suppose they never go near or pay any attention 4 

Mr. Horsrook. Then the Forest Service ought to get right after 
them. 

Mr. Hinn. And get nothing done, as usual. 

Mr. Horproox. I think Mr. Woozley will get onto the situation. 

Mr. Hit. I hope so. 

The CuarrMan. We have a quorum call and the members will have 
to be leaving shortly. How many members besides Mr. Golden would 
like to ask questions ? 
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Mr. Harvey. I have 1 or 2. 

The Cuamman. Perhaps we can conclude the questions, then, after 
which the committee will recess on this hearing until next W ednes- 
day, at which time we will resume and Mr. Martin will be the next 
witness. 

Mr. M ARTIN. Wednesday of next week ¢ 

The CHamman. Yes. Can you be here ¢ 

Mr. Martin. I can be here. 

The CuHarrMan. We cannot meet tomorrow, because I understand 
the House is meeting at 10 o’clock. But we will resume next Wednes- 
day. If any member desires Mr. Holbrook to come back, could you 
come back, Mr. Holbrook ? 

Mr. Horeroox. It would be a little difficult with me, Mr. Hope. I 
have some other assionments. 

The Cuairman. We do not want to put a burden on you to have 
to come back unless there is some particu:ar member who desires to 
question you at that time. There are 2 members who have asked 
to question you now, and I think we have time to do that before this 
rolleall is concluded. 

Mr. Gotpen. I would like to know how important the mining in- 
dustry is in these national forests. Can you give us the approximate 
value of the mineral products produced each year by these mining 
prospectors or companies located in the national forests / 

Mr. Horrroox. I regret I cannot give the figures, but I can tell 
you it is appreciable, and [I think we can get some information and 
submit it. I am sorry I cannot answer your specific question. 

Mr. Gorpen. Do you think you might be able to supply the in- 
formation 4 

Mir. Hotsroox. Mr. Conover has some question whether it is avail- 
able or can be obtained. We will be very glad to do what we can, but 
I just do not know. Iam very sure that it is appreciable. May I make 
one obs rvat ion? There IS ho reason why you cannot find minerals in 
national forests. You are a likely to find them there as outside the 
national forests. 

Mr. Gotpen. That was not the purpose of my question. I thought 
we should know the value to the national economy of mines in the 
national forests as compared to the damage being done to timber and 
other surface rights owned by the Government. 

The Cuamman. Mr. Harvey. 

Mr. Harvey. On page 6 of your statement you have a paragraph 
about in the center of the page in which you state: 


There is no limitation on the Government’s reserved right to remove the tim- 
} } 


ber ¢ er before patent (under sec. 1), or after patent issues (under sec. 2). 
The timber uld be “clear cut” and the surface so disturbed as to prevent the 
conduct of present-day geochemical and other prospecting techniques. 


Just what do you mean by that? 

Mr. Horsrook. Just what do I mean with respect to the Govern- 
ment’s right to remove the timber? 

Mr. Harvey. No. 

Mr. Hortsroox. You mean the geochemical—— 

Mr. Harvey. You say— 


and the surface so disturbed as to prevent the conduct of present-day geochem- 
ical and other prospecting techniques. 





: 
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Mr. Hotproox. Please bear in mind that I am not an expert in that 
field, but my understanding is that at regular intervals the surface will 
be sampled. A handful of dirt will be picked up and it will be 
chemically analyzed, and there is some feeling that there is some 
correlation between the results that are disclosed by such analyses 
and the underlying minerals. It is in the very early stages of ex- 
perimentation. Have I stated that correctly, Mr. Conover? Does 
that answer your question, Mr. Harvey? 

Mr. Harvey. I think not, but we will pass that. 

Mr. Hontprook. Can I further elaborate / 

Mr. Harvey. Well, | think it has been historically the policy of 
the Forest Service in harvesting timber to cut it on a sustained-yield 
basis. You are suggesting the worst type of timber management 
possible, in my opinion, and I wonder if you are not, for the purpose 
of illustration, assuming the worst thing that could happen, and 
probably something that never does happen ? 

Mr. Hoieprook.’ I have been informed engineers who have had con- 
siderable experience that that has happened. I understand the Forest 
Service usually follows good forest management, but cutting back 
trees and dragging them would create some problem. I agree that is 
probably the worst ultimate situation. That is what could be done. 

Mr. Harvey. I do not think it is done. It does seem tarfetched. 
‘The time is past and I do not care to pursue it. 

The Cnamman. We want to thank you for the information you 
have given the committee. Before the committee adjourns the Chair 
does have a couple of statements which I will ask be placed in the 
record. One isa statement of the National Parks Association in favor 
of the bill, and one is from the General Federation of Women’s Clubs 
in support of the legislation. If there is no objection they will go 
in the record at the appropriate place. 

(The statements referred to are as follows:) 


STATEMENT OF THE NATIONAL PARKS ASSOCIATION IN Support oF H. R. 5358 AND 
S. 783, 8383p ConcREessS—FRep M. PACKARD, EXECUTIVE SECRETARY 


The National Parks Association is a citizens’ organization with international 
membership, .interested in insuring the wisest use of all land and water re- 
sources, with particular attention to the continued preservation of national parks 
and monuments and wilderness areas in the national forests. It conducts its 
affairs solely in the national interests, no person or organization deriving any 
monetary benefit from its activities. 

The National Parks Association favors enactment of H. R. 5358 and of 
S. 783. The provisions of the existing mining laws are such as to interfere 
with the orderly use of national forest resources and permits the filing of 
claims that lead to unnecessary and undesirable abuses of timber and grazing 
lands as a result of such claims. The preservation of established wilderness 
areas for the benefit and enjoyment of the people is also endangered by these 
provisions, 

It is our belief that the law should be clarified and its misapplication prevented 
by legislation that will define the distinctions between surface and subsurface 
rights and resources. The bill under consideration will achieve that result. 
This bill, in our opinion, is fair, in that it protects legitimate mining interests 
and should encourage sincere prospecting. It represents a long step forward 
in protecting our natural resources, insuring that they are used wisely, and 
encouraging legitimate enterprise. 

Rather than attempt to present an original analysis of the situation that has 
led to the introduction of this legislation and recommendations for correction 
of the conditions, we believe it will be more helpful to this committee to present 
for the record a clear, thorough discussion written by an outstanding authority. 
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The following article by Mr. Christopher M. Granger, formerly Assistant Chief, 
United States Forest Service, and now Washington representative of the Inde- 
ers of America, was published in the Journal of Forestry, 
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d e largely estimates by men familiar with the area, but since the Forest 
service has only two mineral experts most of these claims have not been examined 
bv 1 f experts. It would require large expenditures of time and money to 
obtain tl fig s accurately and then the information would be out of date 





lina Vear as tar as precise statistics go 
Mining patents on the national forests (as of January 1, 1950) were as follows: 
Number of rveys, 3,808; total area patented, 915,688 acres; estimated percent 


of patents which have been or are commercially successful mines, 14.7. 
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On the basis of this estimate, only 14.7 percent of the patents have been or are 
commercially successful mines. The rest of the lands are used for other purposes 
or are lying idle. Irrespective of whether the other 85.5 percent were located 
and patented in good faith, the fact remains that some 7TS0,000 acres of Govern 
ment land were patenetd as mineral lands and did not produce commercially 
successful mines 


TABLE 1.—Summary of mining claims (not yet patented) on the national forests 


(as of Jan. 1, 1950) 





v ite si : Ss 
Fore 
Servier States ee D | ag I Volu 
regio mated |Percent, thou ( 1949 
tiie lid t value 
] Montana, northern Idaho 15, 39. 307 3 3 972, 000 | $4, 226, 000 
2 | Colorado, eastern Wyoming, Sout! 
Dakota ; 12,711 21, 300 2 37 | 182,12 178, 800 
3 New Mexico, Arizora 6, 418 18, 71] 27 125, 970 689, 985 
4 Utah, souther: i west 
ern Wyoming 15, 62¢ s, 153 ( 443, 657 1, SSS, 351 
5 | California 17,719 4), 427 ] 26 3,429, 917 |3¢ ) 4 
6 Oregon, Washington Ie 184, 673 $ 1 |1, 945,842 (13, 24¢ Ov 
Total 73, 857 |1, 845, 794 2.6 36.7 |7, 099, 511 |57, 251, 280 


The significant facts in these estimates are: 

1. Less than 15 percent of the patented claims have produced or are producing 
ore in Commercial quantities. 

2. Less than 38 percent of the unpatented claims appear to be producing com 
mercial quantities of ore 

Thus some 780,000 acres of patented claims and more than 1,750,000 acres of 
unpatented claims are not fulfilling the purpose of the mining laws. 


This is the negative side. it means that more than 244 million acres of na 
tional forest land is tied up—not available for other national forest purposes 
and not adding anything to the Nation’s mineral wealth. This looks like a 


wasteful way to further mineral production 

On the other hand, mining claims complicate the administration of the other 
resources of the national forest in many ways and in varying degrees. 

Consider first that the mere existence of over 100,000 claims, patented and un 
patented, means that the forest manager must locate the boundaries of each 
and exclude the area from plans for all other resources, from timber sales, rec 
reation program, and so forth. This alone is a big job, often made much more 
difficult by the lack of adequate marking of the corners of unpatented claims and 
scanty descriptions at county courthouses 


MANAGEMENT OBSTRUCTED 


Next, and more serious, is the extent to which Claims obstruct the orderly 
management and development of the other resources. Often claimants refuse 
or delay permission to cross their claims with public roads or ask unreasonable 
prices for the privilege. In other cases similar obstructive tactics interfere with 
the movement of permitted livestock and use of the only available livestock 
water. 

Many timber sales have been held up or delayed because Claims cause road 
right-of-way difficulties. In other instances timber on unpatented claims which 
should be sold as part of an orderly management plan for a given unit cannot 
be included because the claimant will not consent, even though it is obvious that 
he does not need the timber in developing the claim. 

Here we come to one of the most serious aspects of the problem—the filing of 
claims on highly valuable timberland where the real intent appears to be to ob- 
tain the timber. Typical examples are found in parts of Oregon and Washington 
where pumice abounds. Pumice is a volcanic ash appearing as a surface layer 
over large areas. It is used primarily to make building blocks. It is mined by 
shoveling it up off the surface. It is a low-value product, and in many cases 
the timber on the claims is worth far more than the pumice. A single 20-acre 
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Claim in the Douglas-fir forests of Oregon and Washington may easily carry 
a stand of timber worth $25,000. The claimant, if he has a pumice claim which 
will stand the “prudent man” test, can get this valuable timber by patenting the 
claim at a cost to him of about $1,100. A disturbing number of such claims, 
totaling thousands of acres in spots, have been filed in recent years. 

Or the claimant may be after a strategic location on a lakeshore, along the 
mnks of a fine fishing stream, or where a public campground should be built. 
The author has seen pumice claims in Oregon on the shore of one of the finest 
lakes. Mining the pumice leaves a hideous scar, as all the timber has to be re- 

oved and the earth scalped. When this is done, and if the claim goes to patent, 
the owner car stall a kind of a development which may be wholly out of keep- 
ng with the preservation of lakeshore attractiveness 

Numerous patented claims are used for summer homes, filling stations, and 
hotdog stands, usually in places where they should not be because they spoil 
the scenery along roadsides 

Now let’s consider the case of the perfectly legitimate claim entered for the 
purpose of extracting the mineral which is present in commercial quantities. 
The claim may be in the heart of a wilderness area, a portion of national forest 
land dedicated to the preservation of primitive conditions. Public interest in 
these areas is extremely active, as several recent public hearings on proposals 





to violate wilderness areas by reservoirs, roads, or tramways have conclusively 


show! Yet a mining claim may be slapped down almost anywhere in such an 
area and the claimant may demand the right to build a road to his claim for 
development purposes. Conceivably, the value of the mineral to be produced 
may be far less in the public estimation, than the wilderness values it would 
lestroy The public is powerless to make the decision. The mining law gives 


the claim the green light 
Obviously there are other situations where mining development would be 
against the public interest in areas of high recreation value, on strategic por- 
ns of municipal watersheds, and similar places 
So, what should be done? 


REMEDIES RECOMMENDED 


l‘irst, it should be made clear that no responsible person wants to hamper 
legitimate mining enterprises. On the contrary, they should be encouraged, 
but with restrictions on their present dominance over all other uses and values 
on most national forest land. The restrictions should be designed also to pre- 
vent or, at least, make much more difficult the wide misuse of the law. 

It seems clear to an increasingly large number of people that the mining 

iws need to be brought up to date. This means particularly the general mining 
law of 1872. It is 80 years old, and conditions on the public lands have alteres 
markedly since its enactment. 

There are those who say there is nothing wrong with the law that abuses 
can be corrected by adequate enforcement. This argument ignores or minimizes 
three factors: (1) it is a long and costly process to have a claim declared 
invalid; (2) it does not take care of the cases where claims are obviously 
entered for purposes other than mining but where the mineral values are suffi- 
cient to enable patenting the claim; and (3) even after a claim is declared in- 
valid someone else can enter it, or by making a slight change in corners the 
claimant can relocate the claim, and the Government has to go through the 
invalidation process all over again. 

This procedure is expensive. An average protest costs the United States about 
$500—to protect the public’s interests in its own land. 

The Bureau of Land Management of the Department of the Interior, which 
administers the mining laws, has cooperated actively with the Forest Service 
in seeking to cancel obviously invalid claims which are causing trouble on the 
national forests. However, there are far too many cases for the Bureau to 
handle expeditiously with its very limited personnel qualified to pass on the 
mineral values of a claim. Meanwhile abuses continue and unwarranted inter- 
ference with other resource use waxes. 

The most effective way to revise the laws pertaining to metalliferous minerals 
would be to put their development on a leasing basis. This is the way oil and 
cas developement on the public lands is handled. It is also the way all mining 
is handled on some 20 million acres of national forest land subject to the pro- 
visions of the Weeks law. It works quite successfully in both instances. 
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On Weeks law national forest lands there were in force in 1951 322 prospect- 
ing permits issued by the Forest Service, covering 115,000 acres, and 84 mining 
permits covering 27,000 acres, issued by the Bureau of Land Management. The 
latter is the agency which issues the actual mining permits, always subject to 
the approval of the Forest Service. 

It is interesting and significant to note that under the mining laws of the 
Province of Ontario, Canada, where there is a great deal of mining, title cannot 
be obtained to a mining claim in any provincial forest—only a lease. Moreover, 
every patent to Crown lands must reserve to the Crown title to all pine timber 
on the claim. The patentee may use timber on the claim, for its development, 
but must pay the Crown for the pine timber, except for jack pine; and on any 
claim located and recorded after May 26, 1918, all timber of whatever kind is 
reserved to the Crown. The patentee is allowed to cut timber for use on the 
claim only under regulations of the Minister of Lands and Forests. 


SUGGEST LEGISLATION 


Another and somewhat less effective way than leasing would be to grant the 
mining claimant or a valid claim title to only the minerals and the right to such 
use of the surface as necessary to extract the minerals. A number of acts which 
provide for this have been passed by Congress applying to certain parts of indi- 
vidual national forests. 

Such an act should include several features. It should— 

1. Grant title only to the minerals. 

2. Allow the claimant to use the surface to the extent needed to get out the 
minerals. 

3. Provide for granting the claimant the right to cut such timber on the claim 
as is needed for its development until such time as the Government has disposed 
of the timber, but require the timber to be cut under the same cutting practices 
as apply on adjacent national forest lands. 

4. Provide that after passage of the act existing claims cannot be held longer 
than 5 years without applying for patent unless relocated under the new act. 

5. Provide that locations under the new act must be recorded within 90 days 
at the Federal land office for the land district involved. 

House bill 7023, by Representative Cooley, and Senate bill 2866, by Senator 
Anderson, would accomplish these purposes. These bills would not fully protect 
the public interest, as would a leasing law, but they would be a big stride 
forward and would eliminate the bulk of the present interference with good 
forest management. 

An act of this kind would leave the administrator free to authorize use of the 


surface for other purposes than mining as long as it Cid not interfere ith the 
proper development of the mine. At the same time it would fully protect the 
miner in his legitimate operations. Restricting the miner’s vse of The surface 


would go a long way in removing the incentive to file Claims for purposes other 
than mining or because of high timber values. 

This type of act would not enable the public-land administrator to deny a 
claim because it would destroy or impair other greater values. The leasing 
system would. Certainly we must face that problem squarely some day and 
resolve it in the broad public interest. The leasing system is the workmanlike 
way to handle the mining use on the national forests. 

Another step that should be taken is to enact a bill like H. R. 4916 (S2d Cong.). 
This bill would remove nonmetalliferous substances like gravel, building stone, 
and pumice from the operation of the mining laws and put them under a permit 
system. It would eliminate some serious infringements on the public interest. 

The American Mining Congress has said flatly that it will not concur in any 
changes which would impair the liberality of the present mining law. This 
attitude is not hard to understand. The present law gives about everything 
the miner could ask; so, says the Mining Congress, why should we agree to 
change it? 

This seems a shortsighted attitude. It ignores the growing demand on the 
part of other interests for reasonable revisions. It fails to recognize that an over- 
hauling of the present laws could introduce features which would help the bona- 
fide miner, such as recognizing geophysical discovery, and that the legitimate 
mining business would be freed of the stigma which too often attaches to min- 
ing as a whole because of abuse of the law. 
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Certainly the mining laws are going to be changed eventually. Public opinion 
will demand it. The best way to do it would be for miners and the other inter- 
ests jointly to work out a new law in keeping with things as they are today and 
not as they were in 1872. 


[’ROTECTION OF SURFACE VALUES OF LANDS WITHIN THE NATIONAL FORESTS, BY 
Mrs. Oscar A. AHLGREN, PRESIDENT, GENERAL FEDERATION OF WOMEN’S CLUBS 


[am Mrs. Oscar A. Ahlgren, president of the General Federation of Women’s 
Clubs which organization has a membership, including affiliated groups, of 514 
million women in the United States, with a voting membership of 822,000. The 
General Federation supports or opposes legislation only after it has been given 
authority to do so through resolutions adopted at national conventions. 

All except emergency resolutions are mailed in the convention call to member 
clubs 6 weeks before the national meeting. This enables them to take action 
and, if desired, instruct their delegates. 

The General Federation of Women’s Clubs has been deeply interested for a 
great many years in all phases of conservation and has given its full support 
to conservation legislation which it believed would benefit our country and the 
welfare of its people. In May 1952, in convention, the General Federation 
adopted the following resolution : 


“MINING LAWS RELATING TO PUBLIC DOMAIN 


“Whereas the mining laws relating to public domain and national forests per- 
mit nonmining patenting by private interests of land, water, and timber resources 
of great public value that should remain in public ownership and control: There- 
fore 

“Resolved, That the General Federation of Women’s Clubs in convention as- 
sembled, May 1952, advocates that claims and patents under the mining laws, 
When located on public domain or in national forests, be limited to those mineral 
rights now permitted by law and to such surface resources and uses actually 
needed in the development of the claim or in the extraction or removal of the 
mineral deposits; and further 

“Resolved, That the use and disposition of the surface resources not in con- 
flict with the mineral development be reserved to the United States.” 

The General Federation of Women’s Clubs believes that the bill being con- 
sidered today supports the above principles, will correct many of the evils of 
the present mining laws without imposing any hardship on legitimate miners, 
and will not interfere with production of minerals needed by the United States. 

The General Federation of Women’s Clubs, therefore, wishes to have this 
statement recorded in the hearings now being held before the Agriculture Com- 
mittee on H. R. 5358, a bill to protect the surface values of lands within the 
national forests 


The Cuarman. The committee stands adjourned until next 
Wednesday. 


(Thereupon at 11:25 a.m. the hearing was adjourned. ) 
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WEDNESDAY, JULY 15, 1953 


Housrt or REPRESENTATIVES, 
CoMMITTEE ON AGRICULTURE, 
Washington. rp. ( 


The committee met, pursuant to call, at 10 a. m., in room 1510, New 
House Office Building, Hon. Clifford R. Hope (chairman), presiding. 

Present : Representatives Hope (chairman), Andresen, Hill, Hoeven, 
Harvey, Lovre, McIntire, Golden, King, Poage, Polk, Thompson, and 
Jones. 

The CuHatrrmMan. The committee will come to order. When the hear 
ing was recessed last week, it was the understanding that today we 
would hear further witnesses who were opposed to the bill, and afte: 
that we would proceed to hear the remaining witnesses who might wish 
to appear in favor of the legislation. 

The first witness this morning is our distinguished colleague from 
Iowa, Tom Martin. 


STATEMENT OF HON. THOMAS E. MARTIN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF IOWA 


The CHairman. Mr. Martin, we are very happy to have you before 
our committee. 

Mr. Martin. Mr. Chairman, I appreciate having the opportunity to 
appear here for hearings. I have a prepared statement here that I 
will hand out copies of. My attention was first attracted to the Hope 
bill, H. R. 5358, when the Committee on Agriculture requested the 
Committee on Rules to defer action on the D’Ewart bill, H. R. 4983, 
until the Committee on Agriculture could complete hearings on the 
Hope bill. 

Both the D’Ewart bill and the Hope bill seek to eliminate fraudulent 
mining claims and the purpose of each bill is indicated in the title of 
the bill, namely, the D’Ewart bill is a bill to define the surface rights 
vested in the locator of a mining claim hereafter made under the 
mining laws of the United States, prior to issuance of patent therefor, 
whereas the Hope bill is a bill to protect the surface values of lands 
within the national forests. In other words, the titles of these bills 
briefly state the point of view and the point of emphasis in the ap 
proach to the problem of fraudulent mining claims. 

My purpose in coming before you today is to emphasize the im 
portance of exploration and development of the metal resources of oui 
Nation for the purpose of building our self-sufficiency for national 
defense. It is to our interest to eliminate fraudulent mining claims 
in order to encourage legitimate and productive development of our 
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mining industry. It is my sincere belief, however, that emphasis 
should be pl: vced upon the promotion and successful development of 
the metal- mining industry in any revision of the mining laws of the 
United States. 

While awaiting my turn to appear before the Committee on Agri- 
culture last week I listened with great interest to the statement of 
the last witness, Mr. Raymond B. Holbrook, who spoke as a repre- 
sentative of the American Mining Congress. I noted with interest 
his statement of opposition to changes which would limit or abrogate 
existing rights or curb the incentive for developing our mineral 
resources. 

From my observations throughout my congressional service of the 
past 15 years I recognize the serious need for caution lest the —- 
sis upon the surface values of lands within the national forests : 
stated in the title of the Hope bill might cause us to curb the menitivs 
for developing our mineral resources at the very time we most need 
to encourage exploration and development of them. 

I was impressed further with the statement of Mr. Holbrook that 
of some 150 million acres of national forests only 2,163,900 acres are 
involved in the unpatented mining claims here under consideration 
and that is only 1.37 percent of the total acreage of the national 
forests. 

It is my hope that the D’Ewart bill, H. R. 4983, will adequately 
clarify and strengthen the mining laws and, as stated by Mr. Hol- 
brook, reduce the incentive for misuse of these laws without retarding 
the continued growth and development of the mining industry. 

That is the preliminary statement of my position and my interest. 
I probably should te!l you a little of my observation of the develop- 
ment of the mining industry and what bearing it has on national 
defense. Some 35 years ago T gave considerab le : study to the relative 
position of Russia and America in the family of nations and I deliv- 
ered a series of lectures when I was on the faculty of the military 
staff at the University of Iowa, bearing on that relationship. 

I will not attempt to review those lectures at this time, but I want 
to tell you that for nearly 150 years the historians and military lead- 
ers and statemen have been fully aware of the growing rivalry in 
leadership of Russia and America. DeTocque ville, French historian, 
made a very clear-cut statement in 1835 in his Democracy in Americ: 
that “these two nations by the will of God seemed to be destined to 
each control half the earth or sway the destinies of half the globe,” 
as he put it. 

I will not give you the perdictions of some of the military leaders of 
the time, such as a few years later Commodore Perry, who predi- 
cated an eventual all-out clash between Russia and America, but it 
was a fit subject for study and presentation in a series of lectures on 
military history and policy some 35 years ago when I served in the 
capacity of assistant professor of military tactics at the University of 
lowa. 

When I came to Congress in 1959 I was assigned to the Military 
Affairs Commiitee, served on that committee for 8 years and in that 
time I brought into existence the first stoc kpile law in the history of 
our Nation, Public Law 117 of the 76th Congress. It was my good 
fortune to be on the committee on conference ‘be tween the House and 
the Senate on that bill that later became Public Law 117. and there I 
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was literally amazed at the lack of emphasis on the importance of a 
stockpile and a healthy and vigorous mining industry in our national- 
defense program. 

Mr. AnpreEsen. Will the gentleman yield? 

Mr. Martin. Yes indeed. 

Mr. ANpRESEN. You mentioned the lack of interest. Was that lack 
of interest on the part of the military and the executive branches of 
the Government ? 

Mr. Martin. Yes, it was a lack of interest on the part of the armed 
services in the basic needs for adequate defense. By “basic” I rate 
of course the production of the strategic and critical materials as the 
point from which we start, and I have had serious disappointment in 
the awareness of that basic need for national defense on the part of the 
Armed Forces themse _ 

I have tried to get back of the fundamentals in defense always. As 
I say, my lectures some 52 years ago were based somewhat on a recog- 
nition of the factors that caused the historians of the past to predict 
that Russia and American would eventually control most of the world, 
because that was based primarily on their economic resources and 
especially in the field of metals. 

Mr. Anpresen. Let me just follow that up a moment. I appreciate 
the splendid wor k that the gentleman has done to protect our national 
defense, but has it not been customary for the military to blame Con- 
gress or the people if something goes wrong? After the First World 
War in which the gentleman from Iowa served, as I understand it, 
there they blamed the C ongress and the people for bringing the boys 
back home, and the same thing happened after World War II. 

The military and the executive branch of the Government blamed 
the people and the Congress for bringing the boys back home, and the 
destruction of our military preparedness, for the very situation you 
have outlined, a possible conflict with Russia. It seems to me that 
the military beige consistently failed to inform the people of our 
future needs for stockpiling of strategic material or for h: aving ade- 
quate manpower in the military services to protect our country in the 
event of an emergency. 

In the last instance that we had, as the gentleman will recollect, we 
had about 50,000 soldiers in Korea. In June of 1949 those troops were 
withdrawn, and within the year we were attacked by the Communists 
from North—or South Korea was—and the ‘n we sent our forces back in 
again and here we are in another war. 

I would like to have the gentleman comment on that, both as a mili- 
tary expert and asa Member of C ongress. 

Mr. Martin. First of all, in defense of Congress: Congress truly 
represents the prevailing view of the people in my judgment, and 
the people themselves were not aroused sufficiently regarding the need 
for building a strong economic structure based, in this field of defense, 
very largely on the metal- mining industry and a stockpile, and the 
reason the people were not more : alert to that is as you say primarily 
chargeable to the military leaders themselves. 

They did not bring home to the people the full picture of the dangers 
of letting down in this field. I chi arge the standing Armed Forces 
with being slow in realizing that they had to have a strong industrial 
economy behind any military effort, and I can agree with you very 
much, only I want to emphasize that in my opinion Congress truly 
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represents the prevailing thought of the people, and if the people 
are aroused, Congress will respond. 

Mr. Anpresen. Don’t you think we ought to be informed by the 
military ? P 

Mr. Martin. Absolutely. 

Mr. Anpresen. We do not have any say about the decisions made 
by the military. When General Patton wanted to run his army over 
into the Balkans, he was stopped, not by Congress but by the execu- 
tive branch of the Government, I assume. When General MacArthur 
wanted to win victory over in Korea, he was stopped, not by Congress 
or the people. They wanted to fight to win, but he was stopped by 
the Commander in Chief, isn’t that correct ? 

Mr. Marrin. That is right. Of course there is a limit to how far 
you can give direct command to the people in the matter of carry- 
ing out a military operation. 

Mr. Anpresen. The gentleman will recognize when the disaster 
took place at Pearl Harbor, where we lost our Pacific Fleet, or most 
of it, the first utterance that was made, the people were blamed for 
what happened at Pearl Harbor, and we all know that we could have 
avoided the disaster of Pearl Harbor if the then Chief of Staff and 
the Commander in Chief had used the information for the benefit of 
the American people instead of sitting on their fannies and letting 
the disaster take place. 

Mr. Martin. Yes. I will not attempt to discuss all the ramifica- 
tions of Pearl Harbor. I went to Panama three times myself the year 
before Pearl Harbor, because I was concerned about the defense of 
the Panama Canal. I thought that was our Achilles heel, but one 
element in war is the element of surprise. The Japs made maximum 
use of that by striking us at our strong point, Pearl Harbor, rather 
than at some weaker point, and they made good return to themselves 
for following that basic military strategy of striking where you are 
not expected to strike, but I do not want to go off into that too far at 
this time. 

Mr. Anpresen. The gentleman will also recognize that Admiral 
Richardson was removed from his command of the fleet in the Pacific 
because he had refused to take the fleet into Pearl Harbor. The gen- 
tleman is aware of that, I am sure. 

Mr. Marrry. Oh, yes. 

Mr. Anpresen. Well, I didn’t want to go into it, but I just wanted 
to compliment the gentleman for what he is trying to do to build up 
self-sufficiency on the part of the United States in startegic material 
so that we can be prepared to fight a war. 

Mr. Martin. Thank you. By 1939 the military had been alerted 
to the situation in the metals field. I have here a textbook used at the 
United States Military Academy entitled “Raw Materials in War 
and Peace.” This is a 1947 edition. There they develop on page 79 
that the United States and U. S. S. R. and the British sine were 
responsible for more than two-thirds of the world’s total mineral out- 
put by the year 1939. That shows an awareness of the situation that 
faced us in the matter of helping and keeping up our relative position 
in a field that is limited to three great powers as greatly as this field is 
limited. 
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By 1948, President Eisenhower in his final report as Chief of Staff 
of the United States Army, dated February 7, recognized this point 
very strongly. In his statement: 

Many lessons of the last war are available for the design of a defense pattern— 
and then he enumerates several items including the following: 


The dependence of the United States for many raw materials on external 
sources and the consequent need for stockpiling adequate reserves of critical 
items essential to a defense program. 

That is one of the basic points of President Eisenhower’s report in 
his final report as Chief of Staff. Again on page 17 of that report on 
the industrial aspects, he makes this statement : 

Planning for American security is based ultimately on our industrial economy. 
This is a primary field of the Munitions Board and the National Security Board. 
and further down: 

In the future, military readiness and industrial mobilization must be an in- 
tegral part of defense mobilization. 

Long before IT knew President Eisenhower was going to be Presi- 
dent, I have used that final report of his as Chief of Staff as pretty 
good proof of an awareness of this fundamental concept that I have 
been devoting much time to in the past 35 years. Now to go back to 
my own activity: In 1946, the last year I ledevied on the Committee on 
Military Affairs, I had a very active role in writing what is now the 
stock pile law, Public Law 620, of the 79th Congress, signed into law 
by President Truman June 23, 1945. T just want to call your attention 
briefly to the opening paragraph of that law, and we put this in here 
not by acicdent, I will guarantee you: 

It is the policy of the Congress and the purpose and intent of this act to 
provide for the acquisition and retention of stocks of these materials and to 
encourage the conservation and development of sources of these materials within 
the United States and thereby decrease and prevent, wherever possible, a dan- 
gerous and costly dependence of the United States on foreign nations for sup- 
plies of these materials in times of national emergency. 

I should tell you that the materials there refers to certain strategic 
and critical materials as we have them so listed in our study in this 
field. The last report of the Munitions Board, February 15, 1953, 
their semiannual report—and by the way, it will be their last one 
because we finally tock this out of their jurisdiction—shows a stock- 
pile — of approximately $4 billion—just a little over $4 bil- 
lion—but the yardstick or the goal for the stock pile i is $7.489,000,000. 

When we wrote Public Law 520 in 1946 we visualized getting to- 
gether the yardstick or goal mapped there in approximately 5 years 
of time, and from 1946 to now is 7 years’ time, and in that time we 
have just got over the halfway mark. It is true the Munitions Board 
goes on and adds to that the materials on order or under contract, but 
we do not fight wars on order. 

I took part in the investigation of the failure of the stockpile pro- 
gram in the Military Preparedness Special Committee in 1941, and 
we were aroused by the fact that we had fallen down on rubber sup- 
ply, and our answer by the critics of our effort was that we had on 
hand and on order all the rubber to be produced in the Dutch East 
Indies, and that was quite proclaimed over the airwaves of the Na- 
tion on a fireside chat, if you know what I mean, but the rubber on 
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order in 1941, the subject of that fireside chat, was never delivered to 
the end of World War II. It was still down in the Dutch East Indies. 

That is what I want to emphasize: that you cannot give too much 
dependence, in fighting a war, to “on hand and on order.” ‘There 
are 74 of these items in class 1 or list 1, strategic and critical, and 
there are approximately 20 in so-called class 2. The class is deter- 
mined largely by the matter of stockpiling problems. Of the 74 in 
class 1, which should be stockpiled, with all our effort, because they 
lend themselves to stockpiling, of that number only 14 of them are 
outside the field of metals and minerals. 

In this class 2, which is not so easily stockpiled, but yet important, 
there are 20 of those and of that number 2 are outside the field of 
metals and minerals. Of the 15 outside the field of metals and min- 
erals, 4 of them have been stockpiled to the full plan of our program 
for holding in reserve and 9 of them are approaching that point where 
they are no longer sourgent. The only items in the whole list, or both 
lists, that are still in a critical situation and will remain there un- 
doubtedly for some time, are silk, pepper, and wool. Outside of those 
3 items, the whole gamut here of emphasis is on some 22 other items 
that are metals on which we should concentrate in building our self- 
sufliciency if we expect to survive an all-out world war challenge. 

The Cnatrman. Will the gentleman yield at this point for a ques- 
tion of Mr. Hoeven? 

Mr. Martin. Surely. 

Mr. Horven. How many of those metals in that category involve the 
national forests ? 

Mr. Martin. I did not bring along the full description. Quite a 
few of them are. Those 25 tend to be the metals that we do not pro- 
duce in adequate quantity in this country. I cannot name them off- 
hand. Of the 74, approximately half of them could be improved de- 
cidely by proper emphasis on exploration and development within 
our own borders. I can get for you a list of them by specific metals 
and minerals. I do not have that summary right here at hand. 

Mr. Horven. Mr. Chairman, I think that might be valuable infor- 
mation if that can be provided. 

The CuatrMan. If you can do that, it would be very helpful. 

Mr. Martin. I assure you that my concern here is deep enough on 
the ones that are available for development within our land. It 
caused me some concern in protecting the mining industry at every 
turn. 

Mr. Anpresen. The gentleman mentioned the bill that he spon- 
sored in 1939, ‘That provided for the acquisition of $7 billion worth 
of— — 

Mr. Martin. No. The $7 billion is the present figure. 

Mr. Anpresen. That is the present figure, but I would like to point 
this out—— 

Mr. Martty. Our original yardstick was, I believe, $3.2 billion. 

Mr. Anpresen. At that time, when you had $3 billion in mind, the 
prices were down many times what they are, during the period when 
we actually purchased these critical materials. The gentleman has 
mentioned pepper. Prior to the war in Korea pepper could be pur- 
chased at from 25 to 40 cents a pound in the world market, but the 
War Department, or those in charge of acquisition of pepper, put an 
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order in to buy between 2 and 3 million pounds of pepper, and they 
drove the price up to $3.12 a pound, for which a very substantial por- 
tion of the pe pper was pure hased. ‘They worked on a 10-year program 
of acquisition. The same thing happened to rubber. Rubber went 
from about 12 cents a pound up to around $1 a pound, so that $5 billion 
worth of material purchased at those inflated prices was not a very 
large quantity when you consider what you had in mind at the time 
you offered your bill in 1939. 

Mr. Martin. The gentleman is more right than he perhaps realizes 
in that observation. The committee that gave attention to those laws 
had considerable dependence necessarily on the estimates of the mili- 
tary authorities on what the stockpile should be in quantity. It might 
be an interesting observation, along the lines you mentioned, that in 
the semiannual report of the Munitions Board in July 1950, at the 
time of the outbreak of the Korean war, the yardstick—the estimated 
goal—was still valued at $4 billion. By December of that year the 
yardstick had suddenly jumped in estimate of needs to $8 billion by 
a revision after the shooting started, defeating largely the very pur- 
pose of our writing the law in the first place to provide against such 
an emergency. 

Then, the buying is fresh in our mind, excited buying in a scarce 
market, which is anything but stabilizing the metal mining industry 
and it applies also, as you say, to pepper, and it applied to wool, it 
applied to other items. Generally up and down the line the adminis- 
tration of this tended to become that of excited buying when scarcity 
faced us, whereas that just works the opposite effect on stabilizing 
of the mining industry. 

Mr. Anpresen. I would like to point out to the gentleman, about 
that scarcity, that we had a scarcity in this country, but there were 
abundant supplies in the areas of production. The thing is this, and 
I probably should not say this publicly for fear of being rebuked, but 
the British Government had control of a large part of these strategic 
materials and they put the squeeze on us pricewise, and the gentle- 
man knows it; isn’t that right? 

Mr. Martin. I have a very vivid recollection of recent months ac- 
tion by the British Government in the field of lead and zine and its 
effect on us right now in this sad situation as to those two metals. If 
you want a very recent illustration of the point you are making, and 
T don’t think we need to be to timid in e xpressing our concern about 
dumping by any foreign government of its government’s supply of 
any metal that has such an adverse effect on the world market of 
those metals, and you don’t have to go back very far to find that; the 
mining men around here know. 

Mr. AnprRESEN. It seems so strange to me that one of our supposedly 
good allies puts the squeeze on us every time we need something in 
the United States. 

Mr. Martin. I do not hesitate to express my concern regarding a 
foreign government that will so adversely affect a world situation, 
especially a situation confronting her allies, such as we have witnessed 
in this field. I will say this: In Public Law 520 we very carefully 
guarded against any such manipulation of our own enuenin it’s 
stockpile by putting in there an absolute prohibition against dumping 
any of the Government’s stockpile acquired under Public Law 520 
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into the commercial market for the purpose of rigging or affecting the 
metal market or for anything but emergency use. 

We put in there such strict provisions as this: That no part of the 
stockpile could be turned over to industry without specific approval 
of Congress or by the President person: ally ina presidentii ally declar- 
ed emerge ney. Some of the copper was wg yped out. F ifty five thou- 
sand tons did come out of the stockpile at one time just a couple of 
years ago, but we do not intend to I ave any stockpile amassed under 
Public Law 520 used as a hammer over the head of the mining in- 
dustry, nor over our own economy nor on the world market, and we 
took pains to anticipate that thing and protect against it in writing 
Public Law 520 in 1946. I do not want to give too much time to this, 

The Cuatrman. Mr. Hill has a question. 

Mr. Hani. I want to say first that we have a metal mining associa- 
tion in Colorado, with which you are familiar, and Colorado has 
been working on mining claims and patenting mining claims since 
way back in 1859. One of the points that has bothered me, and one 
ot the reasons why Mr. Hope’s bill H. R . dddS8 seems to correct rt. is 
this: You say on the first page of your statement, with which I agree 
100 percent, “Eliminate fraudulent mining claims in order to en- 
courage legitimate and productive development of mining industry.” 
Nothing could be more true than that, but the question I want to ask 
vou 1s this: I notice by the secretary of Agriculture’s report there are 
$4,050 estimate number of unpatented mining claims on the national 
forest and only 40 percent of them is estimated, notice the word, con- 
sidered valid under the mining laws. 

7) en | turn over to the last ee of your stutement and it Says this: 
“Patented mining claims on the national forest.” You have, if this 


report is correct—and I have every reason to believe it is—you have 
had only 36,560 total of patented « laims in the national forest in 80 
years, and in addition to that it says, “Estimated percent which are 


have aa aa rcommercial mining operations only 1434 percent.” 

I was just looking over my own question that I asked and I am just 
speaking as one member of this committee, because lama friend ot 
a friend of my friend from Iowa who did such fine service to our 
mining people in Colorado by addressing them and by his wonderful 
support in the House on mining legislation. 

The Cuamman. Will the gentleman yield on that point? 

Mr. Hit. Yes. 

The Cnatmman. It might also be pointed out that of the 18,050 
claims, it is estimated that only 2 percent are producing minerals in 
commercial quantities at this time. 

Mr. Hini. And the reason that I am giving you the background 
is the fact that there are so many claims that are just filed for only 
one purpose in my book: fraudulent mining claims. They have no 
intention of ever proving up on the claim. You were not in the com- 
mittee when I asked that question. My question is: Why should a 
prospector have the right to file a claim on a piece of land just because 
he has a little suspicion that there might be something under the 
surface, and fraudulently work that—in other words, play cat and the 
fiddle, by not doing his assessment work each year properly, and 
hang on to that for any number of years—and in my book according to 
the law as read the other day to me, he is better off if he never files 
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for a patent. Now what would you do yourself—and I respect the 
gentleman’s judgment—if you were telling this committee what we 
should do to get rid of those fraudulent mining claims in the forest ? 

How will you go about it? Certainly we have not done it, and the 
figures show that it is not being done tod: ay, and I could get no answer 
out of the Forest Service and the Interior Department. I still do not 
believe that they are going to do anything about it. It does not make 
any difference what you tell me. The -y have not done anything. The 
Forest Service has not thrown these fellows off. What would you do? 
Just tell me frankly how you would go about it. That is what this 
bill tries to do and Mr. Hope says at the beginning—let us read what 
he says: “The surface of the land covered by the location”—speaking 
of a claim—*as may be reasonably necessary to carry on prospecting 
and mining, including the t: aking of miner: al de posits, and no permit 
shall be required or chi arge made for such use or oc ‘upancy. * That 
certainly should protect the fellow who is legitimate, but I am not 
talking about him. 

Right now let us talk about the fellow who is fooling everybody 
and telling stories that he is running a mining claim when he is not 
doing anything of the sort. Let us get rid of him. 

Mr. Martin. Mv own view, before I knew about the whole bill, 
was that the D’Ewart bill probably reached the result that you 
desire— _ 

Mr. Hiri, That we all desire, not just me. 

Mr. Martin (continuing). With the emphasis retained, I consider 
more fully, on the mining industry rather than that emphasis on the 
surface values of lands as emph: asized in the Hope bill. 1 do not know 
how to answer this point about how few mines involved here or how 
few claims might add to the production of strategic and critical met 
als. To me the alarming thing is not how few of those are presently 
estimated to be capable of adding to that; it is rather my concern that 
there is not more encouragement civen to exploration and develop- 
ment of the thin leads we come across in the mining industry. 

We need to encourage the discovery and development of more metal 
mines within our own land. I do not mean all-out production; I 
mean the exploration, survey, and bring them within the field of 
availability in an emergency at least, and try to keep the mining in- 
dustry in a healthy condition so that it is capable of meeting an all- 
out challenge. 

should, 1 ‘ight now, tell you that I do not rely upon the stockpile 
law as the final answer. If we had a hundred percent of it that rll 
should not be the final answer. We have got to encourage explora- 
tion and development, and to me it is a sad situation that so few of 
those claims are presently recognized as potentially productive of 
these metals we need so badly. Any move that throws a block or a 
barricade up against the development of those leads to me is a blow at 
the self-sufiiciency of our Nation in the metal mining field. 

Mr. Hitn. No one has ever made the charge here that this bill 
would stop a man from doing a legitimate mining search. I want 
to be fair, too. I do not think it does. The other d: ay, When we were 
questioning witnesses—and that is the way we get answers to our 
questions—a Mr. Holbrook testified here, and of course I am always 
at a loss when questioning an attorney—being a hardware merchant 
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it fouls me—so he never answered my question at all. He said they 
did throw off the fraudulent mining claim filing, they did throw them 
off both in the Hoover Dam area and the Shasta area. Then when 
I tried to find out how they threw them off there he could not tell me 
and he did not tell me. 

The point I am trying to make is that if they threw them off at the 
Shasta area and the Hoover Dam area they can throw them off any- 
where. I frankly confess to you that I am not sure that the Forest 
Service has been stiff-backed enough and have been tough enough 
about this thing. 

All we are trying to do—I hope all we are trying to do—is to see 
that a man cannot file a claim, as your colleague Mr. Hoeven and I 
saw with our own eyes, which covered a valley, and I do not know 
how many acres were filed on in that area by a number of claims. This 
man tells us that there is gold in all that sand. I do not doubt that. 
Someone told me there was gold in the ocean. We are not filing 
claims on it but that is what they say. This fellow was sitting there 
with his dogs and an infernal machine—it did not scare me, I won- 
dered where my old .38 Colt was. I thought I was back in the arly 
days when the 3 used to shoot men who interfered with another man’s 
mining claim, but that man had been sitting there not for 1 year but 
for several years and he had never been declared a nuisance and he 
was still there. He had the nerve to tell us poor, blind Congressmen 
what a wonderful machine that was and he turned it over a few times 
and that he could run through that whole valley with that machine. 
And I have no doubt that it could and the result is it is still there. 

I venture to say that he is still sitting in that fine timber on that 
fine bottom piece of land. If he can get a whole bunch of folks to 
prove upon it he can take the whole area over, timber and all, and I 
do not. blame the Forest Serv ice for saying, “Boys, we have got to find 
a way to throw him out.” What are you going to do with that fellow ? 
He is still there. 

Mr. Martin. I do not want to defend any such thing as that. Ido 
not believe I should try to defend that sort of a claim. 

Mr. Hitt. How can you get rid of him? 

Mr. Martin. I am just as interested as anyone to meet the fraudulent 
mining claims head on and to eliminate them as far as we can. It is 
just my own opinion that the mining laws and the agencies administer- 
ing the mining laws are a little better qualified to judge the standing 
of these fraudulent claims than would be some agency putting em- 
phasis on surface rights, and I do not want to go into detail or the 
technicality of it, because I am not a student of mining law. I am 
not a miner; I know nothing about mines at all. I just have one 
objective and that is to see that we do not permit a number of agencies 
in the Government to put blocks in front of the full development of our 
mining industry. I have had a lot of experience with those blocks. 

Over here in the Interior Committee 2 or 3 years ago when we were 
straggling to get the stockpile law of the mining industry going we 

‘ame across 34 different agencies in the Government that had some 
head j in the production of strategic and critical materials in this coun- 
try. Each one of those agencies thought they had a right to go in and 
pass judgme nt on their phi ise of it but the sum total out of some 34 of 
them trying to take active part in it was a block on the development 
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of our mining industry to meet the emergency that then faced us, and 
we put a little pressure, I hope, on the administration at that time 
resulting in their drawing a lot of that activity under the General 
Services Administration, ‘but we were still hampered by too many 
agencies in the Government trying to take the lead role in the admin- 
istration of the mining laws. 

That is a serious impediment to my main objective. In my judg- 
ment we had better concentrate rather than disperse our approach to 
the metal mining health of our country. That is the whole purpose 
of my coming here. 

Mr. Hint. The gentleman is in favor of throwing all fraudulent 
claim filings out of the Forest Service, is that correct, if they are 
fraudulent, if it can be shown that they are not making their assess- 
ment work properly, out they should go. You are in favor of that ! 

Mr. Martin. I am for throwing out the fraudulent claims. I do 
not know whether I am qualified to go beyond that point. 

Mr. Hitt. I mean we should prove that he is fraudulent, that he has 
not done anything for 10 or 15 years, that is proof enough to me that 
his life is going to pass before he is ever going to do something on the 
e an and he ought to be made either to do some work or wipe it out. 

“ou are in favor of that ? 

Mr. Martin. I am in favor of taking out the fraudulent mining 
claims; yes. I could not defend a case such as you have described at 
all. I have no purpose in doing that. 

Mr. Hiti. I can show you some pictures of it and it is ridiculous 
and Iam sure he is still there this ver y morning. 

Mr. Martin. All I want to say is that in reaching for that fellow 
be careful you do not impede the general approach to building the 
health and vigor of the mining industry. 

Mr. Hitn. I would say, under this bill by Mr. D’Ewart, I am afraid 
the fellow would be there after the bill had been a law for m: iny a day. 
That is what I am afraid of. 

The Crairman. Let the Chair make a statement. The Chair does 
not desire to interfere with the questioning of the witness, but we 
have 17 more witnesses that we must hear at this time. 

Mr. Martin. Lam all through. 

The Cuatrman. We appreciate your coming here. 

Mr. Marri. I appreciate your courtesies. 

The Cuairman. I did want to make that announcement so the 
members will know what the situation is. Mr. Poage has a question. 

Mr. Poace. I do not want to delay things but we have discussed 
this an hour and I have not yet understood just wherein the witness 
figures that this bill is going to impede the honest development of our 
mineral resources. I wish you would take a moment to tell us jus st 
what you think this bill is going to do to prevent the development 
of honest claims. E verybody agrees with what you have said here 
as to the desirability of not interfering with honest development. 
Now just how is this bill going to prevent that ? 

Mr. Martin. If you will read the title of the Hope bill “To protect 
the surface values of lands within the national forest and for other 
purposes,” and I agree with you that that is a legitimate and laudable 
purpose, but if we allow every agency of Government to come in and 
put their approach to it as the—different approach or different view- 











104 NATIONAL FORESTS MINING CLAIMS 


point, different handling of it or different emphasis—you will have 
exactly what I have been struggling with over here with some 34 
agencies of Government crossing the path of the development of the 
mining industry, and all I am trying to do is emphasize the impor- 
tance of keeping your eye on the ball and put first things first in the 
mining industry. 

Mr. Poace. You say there are a lot of agencies that have control of 
these things, and that is true. This bill does not establish any more 
agencies than we have had in the past, but there have been a lot of 
agencies and there have not been any of them that have done anything 
to get rid of these fraudulent claims. None of them have tried to 
do it. Do you know of : ny that have tried ? 

Mr. Martin. No. IT am not an expert in this field at all. 

Mr. Poacr. Nobody has tried to do anything about it. Now, at 
long last, the Forest Service comes along and tries to do something 
about it. You do not point out to us wherein the effort that we are 
proposing to make is wrong. You simply say the wrong agency is 
doing it. 

Mr. Marrry. It is not my purpose to come here and tell you the 
technical points in your proposed legislation at all. I am here only 
to emphasize the end objective of putting the mining industry free 
from too many other agencies. 

Mr. Poacr. Whom do you want to control this effort ? 

Mr. Marvin. | would rather keep it in the Bureau of Mines and 
agencies that are adminis tering this law. 

Mr. Poace. You say you want to keep it. The Bureau of Mines 
has not done anything to stop this fraud. 

Mr. Marrin. That is your statement. Ido not know. 

Mr. Poage. I ask you then to point out what the Bureau of Mines 
has done to stop it ? 

Mr. Martin. My statement, Mr. Poage, is that the title of the Hope 
bill is to protect surface rights. 

Mr. Poacr. Let us get back to the proposition here—— 

Mr. Martin. If you can do that without impeding the mining indus- 
7 at all IT have no quarrel with you. 

Mr. Poacr. All right. I asked you what this bill does that impedes 
the mining industry at all. To use your exact words, what does this 
bill do that impedes the mining industry at all? 

Mr. Martin. It places the spotlight on the protection of the surface 
rights. 

Mr. Poacr. But you just said that that is desirable to protect surface 
rights if you do not interfere with the mining industry. How does 
this bill interfere with the mining industry ? 

Mr. Martin. If you can protect it so that it does not in any way 
interfere with the mining interests, then I have no quarrel. 

Mr. Poacr. We think that this bill does that. You have not told 
us wherein you think it does not. That is what I am asking you. 
We would like to correct this bill if there are inequities in it. Would 
you point out one single thing which this bill does that will interfere 
with the legitimate development of mineral rights? 

Mr. Martin. I did not come here for that purpose. 

Mr. Poacre. But you are before us. You want to be helpful, I am 


sure. 
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Mr. Marrvin. My purpose in coming here is to hold up the D’Ewart 
bill so you can perfect this bill and I do not like to have that approach 
made where the emphasis is on the surface rights. 

Mr. Poace. Then there is nothing in the subject matter of this bill 
that you are attacking. You are, I take it, simply making a juris- 
dictional attack? You have a right to make a jurisdictional attack. 
1 am not criticizing you about that. 

Mr. Martin. It is about time some attention was given to that. 
Mr. Poace. In other words, you are here simply to argue the 
risdiction and not the merits of the case? You have a right to argue 
the jurisdiction but I am just trying to find out whether we are faced 
with a plea in abatement or whether we are faced with an answer as 
to the merits of this case. You do not want to answer to the merits, 

is that right ? 

Mr. Martin. lam not trying to tell you how to perfect the Hope bill 
at all. 

Mr. Poacr. All right. I will even go further. I will not even ask 
you to give us an answer as to how to perfect it. But I do think 
it would be he Ip ful if you would point out the defects of the Hope 
bill that we might try to correct them. What is wrong with the 
bill? 

Mr. Martin. It emphasizes the protection of the surface rights 
as announced in this title. 

Mr. Poacr. Do you not want the surface protected 4 

Mr. Marrin. Not above the mining industry welfare. 

Mr. Poacr. Neither do we. How does this put it above the Mining 
rights? 

Mr. Martin. How is that? 

Mr. Poacr. We do not want to protect the surface rights to the 
detriment of the mining rights but how does this bill take anything 
from the mining rights in protecting the surface / 

Mr. Martin. The only objection I have to the whole bill is the plac 
ing of the emphasis on the surface rights. 

I am not here to discuss the technical part of the bill at all. T did 
not come here for that purpose. If I can bring this committee to the 
position of considering the development and health and welfare of 
the metal mining industry in writing your bill 1 have no objection to 
your writing vour bill. 

Mr. Poace. We would be delighted to have you or any other witness 
exp lain to us how we interfere with the health and welfare of the 
mining industry. If we are, indeed, injuring the mining industry by 
this bill I think it should be pointed out and explained. 

Mr. Martin. I say as a general approach and the only yoint I am 
making here that the placing « f the e mph asis on the surface ric rl tS 1S 
not apt to keep the emphasis on the development of the mining 
industry. 

Mr. Poacre. Would you be satisfied with the bill word for word as it 
is now if the ¢ aption were changed to say “Tn order to protect the min- 

ne rights” ? 

Mr. Martin. I am not going to try to perfect your bill. I do not 
KHOW. 

Mr. Poace. You tell us that that is the only objection you find. I 
am just asking you, that is the only thing vou pointed out; would you 
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support the bill and would it satisfy you if we changed the caption to 
read “In order to protect the mining rights” ? 

Mr. Martin. If you protect the mining rights and make that upper- 
most as your objective, then I have no further objection. 

Mr. Poacer. The only thing you pointed out was that we empha- 
sized surface rights by mentioning them. If instead of mentioning 
surface rights we mentioned mining rights would that satisfy you $ 

Mr. Martin. Then you make sure that the bill does what the title 
Says. 

Mr. Poacr. I ask you if, except for the caption, it does not protect 
the mining rights? 

Mr. Marrin. If you changed the objective and your approach to 
emphasize the mining rights that is all I ask. 

Mr. Poace. We have got to have something more practical than 
those generalities before we can satisfy you. 

Mr. Marvin. You take my generalities and try to develop our law 
in that direction. 

Mr. Poage. Let me ask you this: Would you be satisfied with this 
bill—— 

Mr. Marrty. I am not here to discuss your law in detail at all. I 
did not try to. 

Mr. Poace. All right. I think I know why you say, and I want to 
make it clear, that you said you are not here to diseuss “your bill.” If 
this bill came out of some other committee you would, I take it, be 
satisfied with it. 

Mr. Marri. It depends on what the emphasis is in the bill. 

Mr. Poacr. The purpose is to see that the law of the United States 
is now carried out. The law you know says what should be done. You 
just told Mr. Hill you thought that was reasonable, that a man should 
be required to pursue the development of these claims. We are not 
going to develop any minerals if we do not pursue them. I fear we are 
not going to have any of these strategic minerals available if the 

— ant does not have to do anything other than sit there. Unless 

e stop that kind of thing we are not deve loping anv minerals, so the 
amines is trying to get development of these minerals. Now 
would you be satisfied if some other committee brought this bill out ? 

Mr. Martin. I would not make that the only objective of my coming 
here. If I can get you on this committee to emphasize the mining 
industry as your end objective I would be very happy to have you 
comp ylete action on your bill. 

Mr. Poace. When you say “end objective” do you mean the only 
objective / 

Mr. Martin. The primary objective. 

Mr. Poage. Do you not think this very bill does exactly that when 
it makes these men who are holding these claims spend some money 
trying to find those minerals ri ather than simply sitting there? Do 
you not think that gets the very result that you are properly ad- 
vocating / 

Mr. Martin. I cannot judge that. I do not know. 

Mr. Poace. Again you tell us that our end objective is wrong, but 
can you tell us what you would do that would come nearer meeting th: at 
objec tive than what we have done? 

Mr. Martin. Some little time ago I suggested possibly the D’Ewart 
bill, but then maybe I should not do that in this committee. 
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Mr. Poace. The D’Ewart bill makes a gesture in the right direction 
but do you think it goes far enough 4 

Mr. Martin. I cannot answer that. 

Mr. AnbrREsEN. Will the gentleman yield? 

Mr. Poace. I will yield. 

Mr. ANprESEN. As I understand your testimony here, you are pri- 
marily concerned about pointing out the importance of getting stra- 
tegic materials located in the United States so that we can be self- 
sufficient to protect ourselves ¢ 

Mr. Martin. That is right. That is the only purpose I have in com- 
ing here. 

Mr. Horven. I was going to emphasize that very thing, Mr. Martin. 
Your purpose before this committee is to point out the need and the 
desirability of looking out for stockpiling of strategic metals, and 
I do not think you and the committee are very far apart. As I under- 
stand it, you want to get rid of fraudulent mining claims and so does 
the committee. You want to protect legitimate mining claims and so 
does the committee, and I do not think we are very far apart in the 
last analysis. 

Mr. Martin. I hope not. 

Mr. Gotpen. Mr. Martin, I think you have brought us a wealth of 
information in regard to the extreme importance of certain of these 
critical and strategic metals. Mr. Hoeven asked a question a moment 
ago—and we have been seeking an answer to it from other witnesses— 
and considering your long years of work we hoped that maybe you 
could give us some information. These mining claims on the national 
forest have been operating under a most liberal law for more than 
80 years and there are several thousand of these claims, some of which 
are being operated and many of which are just idle. Do you know of 
any place where we can get information to see what the annual average 
production of any of these critical materials or metals is from the na- 
tional forest mining claims. 

Mr. Martin. What percentage / 

Mr. Gotpen. Yes, sir; what volume? What is the production? So 
that we may have something here to know how important it is to allow 
these liberal laws to continue in regard to mining claims on the nationa: 
forest. Where can that information be obtained / 

Mr. Martin. I might be able to locate some information along that 
line. However, I am not entirely satisfied to look back over my 
shoulder at what has been produced. I am trying to open up the 
exploration field, or keep it open, with the hope that we can do infinitely 
better than we have done. 

Mr. Gotpen. I think some consideration should be given to that, but 
I think a fair trial has been given. We have had 80 years in which 
to develop these claims. If there are any metals there we ought to 
find them, and we have evidence before the committee that the present 
operation of these mining laws has been very damaging to the surface 
rights and to the timber. We are trying to save both of these great 
national assets, the timber and the metal. We have some idea of the 
value of the timber that is being destroyed or being obstructed. If 
we could get a fairly accurate knowledge of the amount of metals 
that are being produced on the 2 million acres out of the 15 million 
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acres in the national forest, we could appraise the relative value of the 
products and try to come up with a bill that would be fair and 
protect all parties concerned. 

Mr. Marvin. I do not know how we can make a prediction as to 
what potential metal production there is in this area. I do not know 
how to do that. 

Mr. Gotpen. We have to do it necessarily by what they have done in 
the past. 

Mr. Marrin. That is the thine that actuates me rather than the 
exact history up to date. The emphasis should be on the encourage- 
ment of the further development. 

Mr. Goupen. In all fairness to your anxiety to protect and develop 
these critical materials—and I think you are justified in that—we 
have had SO years here with almost unin nited privileges on the part 
ot the people who are interested in deve loping the se Ore fiel ls in the 
national forest, but we have been unable to vet anybody to tell us 
what they have accomp ished or how much the *\ have produced, and 
I think we ought to know. If you could help us do that I think it 
would he n very eonstructive sery >TO the committee ‘. 

Mr. Marrin. I will be elad to Se into it but I cannot offhand give 
you any exact information on that. 

The CHairman. We thank you very much, Mr. Martin, for your 
appearance before the committee and for the information you have 
given us. 

The next witness on the list is James A. Lanigan. However, I notice 
our colleague, Mr. Clair Engle, is here. 

Would you like to be heard ? 


STATEMENT OF HON. CLAIR ENGLE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Eneir. T would ap veges ‘it. IT appreciate the opportunity 
of being here. IT would like to comment on the question asked by Mr. 
Golden. I have some ee here which I will submit. which were 


secured from the Bureau of Mines, which indicate that the total value 
of copper, lead, zine. gold, and silver produced by the 11 Western 
States from 1906 to 1950 is S30.280 million. Those figures do not 
include many ml llions of dollars of strate; wic and critical metals pro- 
duced in this area. It only takes in copper, lead, zine, gold, and silver. 
It would not include tungsten, manganese, and many of the others. 

Mr. Gotpen. Is that the overall production of those Western States ? 

Mr. Exeur. Yes: that is $30.200 million in those particuls ir fields. 
As faras ] know, they do not have or at least thes have not been able 
to get together Just what they are in the other fields but presumably 
they would be substantial, and in addition to this $30 billion which 
has already been produced in the 11 Western States. 

Now, approximately half, as I understand, of the mining claims 
are in the national forest. That ficure is to be compared, of course, 
to the one given here of some $57 million involved in mining claims 
in the national forest. 

Mr. Chairman, I am ap pearing in opposition to this bill, but pre- 
liminary to stating the specific grounds—and I am sorry my friend 
from Texas left acai I wanted him to hear what T had to say 
specifically about this legis! wion. , 
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I do want to preliminarily make this comment: that we are appar- 
ently all in agreement in trying to do 2 things: (1) To prevent 
unjust enrichment by the acquisition of timber under what we might 
call phony mining claims, and (2) to eliminate phony mining claims 
filed as a pretext for some other purpose and which interfere with 
other legitimate uses of the national forest. 

I do not think there is any disagreement among us as to the pro 
pl riety of those two objectives. The only question is how you do | 
legislatively. We think that his bill— 

Mr. Horven. Will the gentleman yield right there ? 

Mr. Enour. Yes. 

Mr. Horven. Of course, you understand there are some 80,000 ille- 
gitimate and fraudulent claims now pending. As I understand it, 
under the D’Ewart bill there is nothing done to get rid of them. 

Mr. Enaxe. I do not understand that there are 80,000 illegal claims. 
I understand there is an estimate of 80,000 claims altogther, some of 
which are illegitimate, phony, and illegal. 

[ assert that this bill will not get rid of those phony, illegal, 
and illegitimate claims. Let me proceed to discuss this bill in the 
light of the objectives which are set forth. 

In the first place, you want to save the timber from going into the 
hands of people who filed mining claims for some other purpose. 

In the second place, you want to eliminate, if you can, these phony 
claims filed as a pretext for some other purpose and which sh rfere 
with other legitimate uses of the national forest. 

Let’s take this bill which you have before you, which is H. R. 5358. 
Section 1 goes ahead to reserve the timber on mining claims. That 
is prec ae the same thing that we have, of course, in the D’Ewart bill. 

gut I call your attention to page 2, line 16. Here is 1 of the 2 things 
to which the mining people of the West vehemently object and to 
which they will never submit if they can prevent it. 

It says: 

Nor shall the locator prevent or obstruct other occupancy or use of the surface 
under authority of national-forest regulations, or permits issued thereunder, if 
such occupancy or use is not in conflict with mineral development: And provided 
further, That placer-mining operations shall be conducted under such rules and 
regulations as the Secretary of Agriculture may adopt for the minimizing of 
soil erosion, pollution of the water resources, and damage to watersheds, and for 
restoration of the surface. 

Now, why do the miners object to that? They object to it because 
this portion of this bill, in effect, authorizes multiple use of the sur- 
face. That means when a man has gone out and filed a mining claim 
on which he is doing his mining operation that the Forest Service can 
come along and say, “Well, here we are going to let a cabin site down 
here in this particular area or a number of cabin sites”; or, if he has 
a little metal, they Say, “That is a good metal. Now, we are going to 
give a grazing permit to a packer who packs for his packstring on 
that metal.” 

The miner wants to put in a little pump from the metal to his mining 
oper: ation, and he is immediately in conflict with the fellow who is 
doing the or: izing. 

The same thing happens, of course, when you permit an occupancy 
for a cabin. 
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Mr. Hinv. Let’s be fair. Let me ask you a question. I am just 
as good a friend of the miner as the gentleman from California. 
You did not read that right. I know I am not a lawyer, and I can- 
not understand some of these terms, but I can understand this: It 
says, “If such occupancy or use is not in conflict with mineral develop- 
ment.” 

It could do nothing of the sort of what you said if that word means 
anything, because if they were in the road of the mining operations, 
you can throw them off. 

Mr. Ene ir. Now the gentleman has put his finger on precisely the 
point of the bill that we do not like. That section puts the determina- 
tion of whether or not the other occupancy interferes with the miner 
in the hands of the Forest Service. 

Mr. Hint, Then it is the Forest Service you are afraid of ¢ 

Mr. Enaur. Yes, sir; we certainly are. We do not want the hands 
of the Forest Service on the mining industry. We know precisely 
what willhappen. It will be a constant conflict as to what will happen 
on the surface of those mining claims. They can put a grazing permit 
on the top of the claim, and cabin permits on certain portions of it, 
interfering with a man’s millsite; they can take over certain metals, 
interfering with the use of certain water on the claims. 

There just is not any end to the kind of conflict you can get into. 
Let’s assume that a man has a small mining operation and they do 
put in these multiple uses and then it develops into a big outfit and 
he wants to put up his mill, and, lo and behold, the only place he ean 
put his mill is right where they have the cabin sites, and these people 
have come in there and built cabins and invested their money, and 
then he has to go to the Forest Service and say, “Please, Mr. Forest 
Service, kick these fellows off of these cabin sites and get them out of 
the way, because I want my mill there.” 

The Forest Service man says. “No; you don’t have to kick them off. 
You can put your mill over here,” and he says, “That is not where 
I can mine economically.” 

So I say the thing that these miners object to is permitting multiple 
use of the surface rights, because whenever you do that you interfere 
with mining. That is what Tom Martin was talking about when he 
was talking about the proper emphasis on this legisla ation. 

How are you going to encourage a miner to go out into these 
national forests, grub around on a mining claim, and have the Forest 
Service running all over him and sticking multiple uses on top of his 
mining claims / 

That is one thing the D’Ewart bill does not do. Then, let’s go one 
step further and show you how ridiculous this is. After permitting 
in this section a multiple use of the surface while this mining claim 
is in a claim status, this bill goes on to say that a miner can go ahead 
and secure patent under which he gets the fee title, except “fee title 
to the timber. 

Let’s assume that you have a group of multiple uses on the surface 
of these mining claims, including ain sites, including grazing, and 
including every other type of occupancy permit that the FE orest Service 
can permit, and the miner turns around and takes his mining claim 
to patent / 

Then, are you going to turn around and kick these fellows off who 
have built their cabins there or built their recreational site? In some 
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instances they allow groups. Mr. Hendee I think mentioned in his 
testimony the other day about letting some of these charitable organ- 
izations come in and build these recreational sites for people. 

Are you going to turn around under one section of this bill, give 
the Forest Service the power to put those multiple uses on the surface 
overlapping the mining claim and turn around in the next section and 
let the miner take a patent to that land and kick all of those people off ¢ 

The bill just simply will not work with that kind of a provision in it 
and there is not any way that a miner is going to go out into those 
national-forest areas and do the kind of mining that must be done when 
he is faced with that kind of a legal situation and Lam sure, Mr. Hill, 
you know what I am talking about, because vou have it out there in 
Colorado. 

Mr. Hitz. You are getting me all balled up again. I happen to 
know of a few oil wells in some of the richest and fertile farming fields 
in north Colorado and to this day I a not know of any ruckus that 
has been brought into court. 

We do not have any trouble with oil wells going right down the 
middle of a man’s field and rental farming all around it. 

Mr. Enerr. I have flown over Texas and I have seen their cattle 
ranches down there and their old cows are scratching themselves on 
what is left of the oil tour. 

Mr. Hitt. They are so dry down there now they have not got strength 
to scratch. They just leave the flies on them. 

Mr. Enouir. That is quite a different situation, than when you go 
down to a mining claim and try to put a mill and an operation on 
the surface. 

Mr. Hitz, They have put fences up on this land and they put. wells 
up and they put cottages up and we never had a bit of trouble. I 
think you are exaggerating. 

Mr. Enoir. Do you know this: That under the present. law, if an 
oil lease is given on a piece of public-domain area, you cannot file a 
mining claim, you cannot plaster a mining claim on top of an oil lease ? 
Did you know that? Thatisthelaw. We just had it over in our com- 
mittee because right out in your State they went out there and without 
knowledge of these oil leases they plastered mining claims for uranium 
all over that Colorado plateau. 

And what did we have to do? Because they had been misled we 
voted out a special bill out of our committee to take care of that situa- 
tion. Asa matter of law, they do not overlap, because in the very 
nature of the case they get into conflict and if you are going to continue 
the kind of incentive you have to have to encourage the mining indus- 
try in this country; you cannot have this sort of multiple use on the 
surface of mining claims. It simply does not work, and moreover, 
Mr. Chairman, if you are going to do it, do not provide for a patent at 
the end when yu are going to kick all these fellows off who have gone 
on there on one type of multiple use or the other. 

The Cuatrman. Let me ask you a question right there. You say to 
him that when the title passes they can kick a fellow off which is 
correct. 

Nothing is going to encourage people to build recreational facilities 
on that land, or make other uses of that land when they know that all 
the man who is trying to get the mineral rights has to do is to go ahead 
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and get a patent and then throw everybody off. Do you think anybody 
is going to go on there for other purposes when they know that 4 

Mr. Eneir. I do not know what they are going to do. 

The Cuamman. Would a normally prudent man do anything of 
that kind ¢ 

Mr. Eneve. If that is the case, why do you put the provision in the 
bill ¢ 

In other words, if it is not any good or is not expected to be used, 
W hy not take it out of there because all it is going to do is to confound 
the situation and get people into conflict on those western areas. 

If the situation is such that a reasonably oo nt man under such 
circumstances will not go on, take it out of the bill and we will have 
one thing out of this bill that the mining people will not object to. 

The CuarrMan. You are putting a lot Gin in there that are not 
there. 

Mr. Enerr. I have read the bill and this language permits the 
multiple use of the surface on mining claims and that is what these 
miners object to. 

You say they would not use it anyway because it would be unreason- 
able. Isay, take it out, then. 

The Cuatrman. I say that the gentleman is using his imagination 
in saying they would use it under those circumstances because I do not 
think a prudent man would. 

Mr. Enair. Yes, indeed; and I hope we can do that. My first sug- 
gestion would be that you eliminate the multiple use of the surface on 
mining ee 

Let me deal with one other portion of this bill, on the same page, 
that placer-mining operations shall be conducted under such rules and 
regulations as the Se retary Way adopt for minimizing of soil erosion, 
pollution of oil resources, and dam to watershed and restoration of the 
surface. 

Mr. Hill knows what placer mining is. Placer mining is caleulated 
systemat ic soil erosion forthe purpose of Vet ing’ minerals out ot land. 
That is what it is, and when you say vou are going to order the Forest 
Service to stop soil erosion and placer mine it is like telling a man to 
huild a line of fence but not let him dig any post holes. 

You have seen placer mining out there, Mr. Hill. You know what 
they did. 

Mr. Hit. I have seen them come up right up the middle of the town 
through a = But you are not against that if it can be properly 
set up in law, because you know it has got to be organized in some way. 
This placer mine was going right up through the middle of the town. 

Mr. Encie. You could not. They did not. We have taken care 
of this water pollution. We have passed all kinds of State laws that 
prevent the pollution of streams by this placer mining, but you must 
remember this: that a good part of the uranium mining is placer 
mining. 

In the coalfields, for instance, strip mining is an accepted type of 
mining. ‘This sort of legislation on the tail end of this legislation 
just simply means the end of this placer mining, whether it is in the 
field of gold or in the field of uranium, because you cannot build a 
house if you are prohibited from putting a roof on it. 

You cannot oan down a post hole—you cannot dig in the ground. 
This bill says that they are supposed to stop soil erosion. Is say placer 
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mining is a calculated systematic soil erosion for the purpose of get- 
ting out minerals and metals and when you write that into this bill 
you have written in a basic contr: adiction that you cannot sustain in 
the law unless you want to eliminate it. 

Why not just say placer mining is outlawed in the national forest 
and be done with it, if that is what you want to do? 

Mr. Hinz. Is there not a way to write this section in here so that we 
will protect the placer-mine operator and still give a little protection 
to the landscape? Some regulations should be set up nationally and 
not the State be expected to take the initiative in this legislation. 

Mr. Ener. If you get into that field, you have got into a big one. 
They have had a brawl in our State legislature for the last 50 years 
on this very subject and they never have gotten it all straighte ned out, 
and our State, as you know, was one of the greatest placer-mining 
areas in the whole world. 

Mr. Hint. You think they should, though ? 

Mr. Eneir. We do do it in our State and we have done it. Maybe 
they _— not done it everywhere, but we stopped stream pollution. 
They ‘annot go in the national forest in my State and pollute the 
streams and kill all the fish: no, sir. 

Mr. Harvey. Apropos of that, does the State of California have 
a right to pass legislation governing activities within the national 
forest 7 

Mr. Eneie. We cannot govern activities in the national forest, but 
Wwe can govern activities which occur in the national forest and which 
create detriments out of the national forest. 

For instance, we passed a law out there that only permits this par 
ticular type of mining at certain times of the year because all that 
sludge comes down the streams and kills the fish life. 

As a consequence, they are limited very stric tly in when they can 
do their doodle-bugging and their hydraulic mining and their mining 
with their boats in these streams; so that is the way we get at it. 

Mr. Harvey. I have visited the gentleman’s district. He has a very 
fine one, and he has, I am sure, a great many of the mining operations 
of his State in his own district: that is true, is it not ¢ 

Mr. Eneur. I do, and I have parts of 13 national forests, more than 
any congressional district in this country. 

Mr. Harvey. What you are saying, in essence, as I would t to 
analyze it, on the basis of just practical application, is that you i not 
trust the Forest Service. Now, the gentleman has had very intimate 
contact with the operation of the Forest Service, and you are saying, 
“Well, I don’t believe the Forest Service has very good judgment ; I 
do not think they will carry out the provisions of a law of this type 
with justice and equality to everybody concerned.” Is that not what 
you are saying ¢ 

Mr. Encir. What Iam saying is that I do not believe in government 
by man. I believe in government by law. I do not believe in handing 
to some official of the Federal Government, whether he is in the Forest 
Service, the Bureau of Land Management, or the Bureau of Reclama- 
tion, and saying, “You write on a piece of paper, and that is the rules 
and regulations which have the effect of law on the people.” I am 
against that kind of business. 
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Mr. Harvey. The gentleman knows as well as I that every agency 
of Government has to be given a certain province in which they are 
entitled and should use commonsense and judgment. 

Mr. Ener. That is right. 

Mr. Harvey. And whenever it has been proved that authority 
granted under any law to any agency of Government has been mis- 
used, the Congress is always a recourse to which the people can come 
and get relief if it is proved that any agency is operating in an auto- 
cratic and unfair fashion. The gentleman knows that. 

Mr. Ener. You have to give administrative authority, but you 
should give as little as you can, and the law should be written setting 
up the pr inciples under which the administrative authority is exer- 
cised. This language is so broad that it is in effect a prohibition 
igainst placer mining. 

The Cuamman. Let me ask the gentleman this question: You agree, 
I assume, so far as placer mining is concerned—and you have had to 
deal with that situation in your State with legis: ition—that you can- 
not deal with that situation on a national forest. Since we all know 
there are abuses, there should be some way to deal with placer mining 
in the national forests, should there not 4 

Mr. Encir. We have not any objection to that, but what we say is 
that you do not regulate it by abolishing it, and that is what this 
section does. 

The Cuarrman. If it is regulated in the national forests, it will have 
to be done by those who are in charge of administering the national 
forests. 

Mr. Ener. That is right but let us set up the framework within 
which administrative discretion shall be exercised and not just write 
ona piece of paper. You know what happened when they passed the 
National Forest Act in 1947. They wrote on a piece of paper and said 
the national forests are hereby created and the Chief Forester shall 
administer them, and that is about all the law that we have to this date. 
And the rules and regulations under which the national forests are 
operated are written ‘by the Chief Forester of the National Forest 
organization. In other words, it is strictly a government by regula- 
tion. Tamagainst that. I have been trying to get the—— 

The Cuarrman. Let me say this to the gentleman: I cannot alto- 
gether disagree with what he has just said. There should be guideposts 
and yardsticks here to say how this law will be administered. I do not 
want to disagree at all with the gentleman on that point, and if he has 
any suggestions as to what we could put in the bill that will protect the 
rights of the mining interests as well as protect the national forests 
then this committee will certainly be happy to confer with him about 
the matter. 

Mr. Enevr. IT am going to make some suggestions, Mr. Chairman. 
I propose to do that. Fundamentally, I am not in disagreement. with 
what this committee is trying todo. I just say this legislative vehicle 
does not do it and does more than this committee wants it todo. Ido 
not believe you want to put the legitimate miner out of business. I 
believe you hada question toask me. Tam glad to yield at the present 
time but Iam hurrying along because I know you are short on time. 

Mr. Lovre. How can the gentleman make that statement in view 
of the provisions of this bill where it says “No occupancy shall be in 
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conflict with mineral development”? I fail to see how any honest 
layman would take issue with that particular provision, and if they 
use the surface for other purposes that do not conflict with the purpose 
for which the claim was filed, I fail to see any issue there. 

Mr. Ener. Because they just simply do come into conflict, that is 
all. Let us assume that a man is on his mining claim and he has not 
developed it and these other uses arise and they are not in conflict, 
then all of a sudden he has a mining claim, a big one, and he wants 
to go into a major development. He has to kick them all off, and 
there is always an argument about that. You just cannot escape it, 
and they go to the Forest Service and the Forest Service sweats it out 
and they say “We sure hate to kick them fellows off of here, why don’t 
you put your mill site some place else?” Those kinds of conflicts are 
going to rise. When the original law was written they did not let 
mining claims overlap leasing affairs. We have had this problem 
before our committee year in and year out and we have never been 
able to get a satisfactory answer to it because we have not been able 
to write the procedures that would prevent that kind of conflict. 

Mr. Lovrr. Why should the Government have supervision over these 
claims ¢ 

Mr. Eneur. For the simple reason that they are going to create con- 
flict that will put the mines out of business and we say this: That in 
this field of strategics, the miner should have the power to go ahead 
without interference and without conflicts and we know that under 
the prov isions of this bill they are simply going to arise. 

The Cuamrman. Let me ask the gentleman this quest ion: According 
to the figures that have been submitted to us by the Forest Service as a 
part of this bill—— 

Mr. Encur. I cannot hear you, Mr. Chairman: I am sorry. 

The CuarrmMan. The Forest Service has submitted to us in con- 
nection with a report on the bill figures showing a number of the 
mining claims and the acres involved in them in various States, and 
these figures show that in California there are 19,640 unpatented 
mining claims at the present time, involving 582,000 acres, and it is 
estimated—and this is purely an estimate, I presume, although I 
assume on some definite basis—it is estimated that they are producing 
minerals in commercial quantities only on eight-tenths of 1 percent 
of all these claims. Let us assume we want to do everything we can 
to protect the legitimate miner who is producing or wants to produce, 
what can we do when we have a situation where only eight-tenths of 
1 percent of these claims is producing minerals and the other claims are 
filed for one purpose or another except apparently legitimate mining. 
What does the gentleman have to suggest to meet that situation ? 

Mr. Enoue. The first thing I say is that this bill does nothing about 
it. This bill does not stop it. It does not touch the main problem. 
I am going to come to that if I can proceed for 1 minute and mention 
the second m: jor objection that the mining people have to this bill. 
I have mentioned the first and that is the creation of multiple uses on 
the surface of mining claims. 

The second is on page 3 at line 5, where this bill is made retroactive 
as to both the acquisition of timber and as to the form of the patent. 
It is our contention, Mr. Chairman, that that provision is unconsti- 
tutional. I am not going to argue that. That is a legal question. It 
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has already been discussed here, but 1 want to show you just what it 
does and why it is unfair; whether it is unconstitutional or not, it is 
unfair and should not be done. I have a copy of a letter, Mr. Chair- 
man, that was written to you under date of July 10, 1953, 1 V Mr. 
Robert R. Berny, who ap rently knows you. He has a mining ‘claim 
in my district and this is oie he says, and with your permission, 
Mr. Chairman, I will ite’ riefly from this letter 

My family with a few friends and I own 6.224 acres of patented and unpat- 
ented land in the Plumas National Forest in California on which a total expend- 
iture of over $700,000 has been made by various owners to keep up the assessment 
work. One of the inducements for this large investment has been the knowledge 
that the owners would have complete access to the timber for mining on unpat- 
ented claims and the title to the timber if and when unpatented claims are 


patented. The mine is 35 years old and pending before ODM is the question of 
whether the Government needs more copper now or whether the large property 
is to be left in reserve. There is reserve ore of 15 years or plant capacity of 


5 million pounds of copper in this mine 


Now he has gone ahead with certain financing on this mine prop- 
erty. Predicated upon the fact that his family has spent 8700900 
over a period of something like 35 years, his family and their prede- 
eessors in interest, In maintaining the integrity of these patented and 
unpatented claims, and now he is going to be told by this legislation 
that, retroactively, whatever claims he has with reference to that 
timber are going to be wiped out unless he purchases them under the 
provisions of this bill. What Tam saying is that some of these fellows 
have proceeded on the assumption, in the investment of their money, 
that this resource is there, without limitation, and now it 1s going 
to be taken out whether it is constitutional or not, and I say that it 
is unconstitutional. 

The CHAIRMAN. Of course on his patented claim this bill will not 
affect him at all, will it? 

Mr. Exeir. No: but a large portion of that is unpatented areas on 


which they have done assessment work over a large number of years. 
The CHAIRMAN. We do not want to affect the patented claims in 
anv way. As long as he goes ahead and does the work that he is re- 


quired to do under the mining laws how will the bill affect his un- 
patented claims? 

Mr. Eneur. In this way: That when he goes to patent he will not 
be able to vet title to the jimbe rT, 

Mr. Harvey. He can buy it. 

Mr. Eneir. Sure and go broke doing it. Many a mine has done 
that, and here is what he has done. He has gone to these people down 
here in ODM and he has said to them “If vou advance the money we 
will give you a mortgage on this whole property which when taken 
to patent will not only be secured by the minerals in the ground but 
the timber on the surface.” and his financial picture is just shot to 
pieces if this legislation woes through. 

The Cuatmran. If this is a mining claim why should he be per- 
mitted to speculate on the timber on the surface which certainly has 
nothing to do with his mining operation except as to the small amount 
that might be necessary in order to carry them out ? 

Mr. Eneie. That is a wholly — ‘rent question but 60 years ago we 
passed a piece of legislation which in effect said to a man you have 
an iaion when you go out and stake out a mining claim, to perfect 
that claim to patent provided you follow up certain conditions, and 
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that option becomes in effect a property right. Now the time has 
come when we ought to do something about that and I am certainly in 
agreement that we have to do something about it but to go back 
retroactive ly with these claims that have been bought and sold for hard 
cash money, predicated upon the known law at that time and every 
thing that it involved and eve rything that went with it and just tell 
a fellow that retroactively you are taking him out of business is not 
a fair way to do. 

The Ciaran. Let me ask you about another piece of legislation 
that I assume came out of the gentleman’s committee. That is the act 
of April 6, 1948. That act has a similar provision with reference to 
its retroactive effect that this bill has. 

Mr. Ener. It is similar except that it is not retroactive, so far as 
I know. 

The CHarrMan., It is up toa certain point. 

Mr. Eneur. As far as reserving the timber is concerned, I have no 
objection toit. I have no ob jection either to reserving it on the claim 
subject to the miner using what he needs or reserving it on the patent 
subject to what the miner needs as indicated in this bill. In future 
but I do not think you can operate retroactively. 

The CnHarrman. Under this act, though, which your committee 
ap proved and re ported, it is provided that in the case of any entries 
since Augus t 27, 1947—the date of this bill is April 8, 1948—that the 
persons shall not acquire title, possession, or otherwise to the timber 
now or thereafter grown thereon. That is just as retroactive as the 
provision in this bill as far as the timber is concerned and yet the 
gentleman’s committee approved that. 

Mr. Ener. So far as I know, there were no mining people out on 
those O. and C. lands. They were a very special status. If there was 
the fact that it was retroactive in that instance and wrong does not 
make a right. In other words, a precedent for wrong does not create 
a precedent for right. In general principle, I want to say that I do 
not object to that provision at all. 

The Cuairman. Apparently your committee went into that situa- 
tion. The bill was reported and you were a member of that committee, 
I believe, at that time, were you not ¢ 

Mr. Encur. I have been a member of that committee since 1946. 
If it is retroactive, I did not know it: and if it is retroactive, it is 
wrong and a precedent for it does not help. 

Mr. Horcen. Did the gentleman not vote for the bill? 

Mr. Eneir. There we have the explanation. It is that in the 

and C. situation they validated claims that were not legal and 
permitted them to stay on that area but subject to the condition that 
they should not get the timber. I had forgotten about it and I would 
have to review the a but, as I said to the chairman before, 
if it was retroactive, I did not know, and the explanation was that 
you could not file mining claims; they did file them; when we passed 
that act we validated mining cline subject to the timber being 
reserved, 

The CuHarrmMan. On its face this is retroactive legislation and theye 
may be some reason why this was a special case—I do not know. But 
so far as the principle is concerned, the principle of retroactive legis- 
Seilaas is recognized, 
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Mr. Eneue. It is not recognized in that instance and that is no 
precedent. I did not want to continue here. ; 

Mr. Hix. Let me ask you a question on this land business. That 
brings a suspicion in my mind that you let the cat out of the bag in 
this illustration you make to me. Why should these folks have 224 
acres of land as a squatter for 30 or 40 years? They have not done 
a thing and you say $700,000. I challenge that. I say to you if it is 
like the claims I have seen they have not put $700,000 worth of work 
on it. They just do not do it and there is where the whole trouble 
rises. Why have we not had some way in the past to be absolutely 
certain that a miner has done his work? Congress has acted foolishly 
sometimes probably because only the over rall picture that is all we 
could do; we just said, “Well, you may forego your development work 
on the mine for a year or 2 years.” “That is all right at times. But 
here is 6,224 acres that do not belong to these people : and it never did 
belong to them. 

Mr. Enetr. They put up $700,000 to hang on to it. 

Mr. Hit. It is just like a homestead. It does not belong to these 
folks until they have patented it. Why did they not go ahead and 
patent this long ago? There is a reason why they did not patent it, 
as the gentleman well knows. 

Mr. Encir. They have patented some of it. 

Mr. Hiti. Then they come along and claim they spent $700,000 and 
I just do not believe that for one single minute. They will have to 
show me. We ought to have some way as a people and as a Govern- 
ment to make these folks do the work and be fair with the miner and 
be fair with the rest of the people that come after us when these fel- 
lows have held these things for 40 or 50 years and never tried to patent 
them at all. 

Mr. Enetr. In the first place this mine referred to here was a pro- 
ducing mine for a long period of time, one of the most famous mines 
in the country. 

Mr. Hin, Why did they not patent it if it is a working mine? 

Mr. Enoir. Sometimes they just do not get around to it. When 
they work the mine they do their assessment work anyway. 

Mr. Hitz. It is because they did not want to patent it. You know 
that. I think we should get rid of that kind of mining business. 

Mr. Enote. All right. We agree to that. But this bill does not do 
it. This bill does not do it. 

Mr. Hitt. Let us have legislation that does. 

Mr. Encxx. This bill does not do it, and it does not touch the point 
mainly raised by the Forest Service—that is, that would enable them 
to strike at these claims. Either Mr. McArthur or one of the others 
over here testified the other day that it was not the fraudulent claim 
they had trouble with. It is the fellow who is acting inside the law 
they have trouble with. 

Mr. Hitz. Of course I do not agree with that because I think there 
is law enough on the books right now, if they take after these fraudu- 
lent claims they can throw them off. 

Mr. Enorr. They admit that, Mr. Hill. They say that they can 
kick the fraudulent claims off, so this bill does not get at either one 
of the two essential elements this committee was after. It does take 
care of the matter of timber. We have two bills that came out of our 
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committee. We have the Regan bill which takes out sandstone, 
gravel, and cinders; it takes them out from under the mining law. 
When Mr. Hendee testified here the other day, he testified the fellows 
that make these sandstone and gravel filings that the Regan bill will 
take it out of the law and it is not there any more. 

The D’Ewart bill comes along and it is a step in the same direction 
that this committee is going and it brings me to the suggestion I want 
to make to this committee—the D’Ewart bill says that the timber shall 
be reserved while the claim is in claim status. If it goes to patent 
then the timber goes to patent. This bill goes further than that. I 
suggested to Mr. D’Ewart that he strike out the word “over” before 
the word “mature” on page 2, line 11 of his bill, and give the Forest 
Service the right to take off mature timber and broaden the provi- 
sions of this bill somewhat, so that we do not have a situation where 
a man files on a mining claim and ends up with $100,000 worth of 
timber. We want to stop that and that can be stopped but the Hope 
bill goes too far. What I suggest, Mr. Chairman, is this: that instead 
of getting these two great committees into a hassle over this legisla- 
tion, on the floor or before the Rules Committee, because we are fun- 
damentally in agreement on what we are trying to do, we are in dis- 
agreement on the legislative vehicle to do it. 

I suggest that our two committees, with a special subcommittee from 
each side, sit down and try to work out a piece of legislation that will 
accomplish the basic objectives that we all have in mind, or come as 
near to it as we can, without getting into a conflict which, in my 
opinion, Mr. Chairman, will result in no legislation at all. That is 
not the situation we want. Those of us who represent the Far West 
and who have mining people in our areas know that this is a very 
dangerous situation for the mining industry. We do not want it con- 
tinued. We want to stop it. We want to get remedial legislation 
which will get rid of abusers of the public areas of this country but 
will not get rid of the mining industry, and we are willing to sit down 
with your committee and try to work out a piece of legislation—maybe 
we cannot agree on everything—but if we can agree upon one piece that 
loes part of it, then at least we have got that much done, and we are 
not in an impasse with this committee and our committee before the 
Rules Committee struggling about what bill is going to get out or on 
the floor of the House and perhaps involving a jurisdictional question 
besides. I do not want to see that, and, in my opinion, Mr. Chairman, 
it is not necessary. 

We can sit down and work out a piece of legislation that may not 
do all that you want and may not be all that we want, but, at the same 
time, will go a long way toward saving the situation. I am perfectly 
sure that we can fix legislation that will preserve the public timber, 
and Iam perfectly sure, secondly, that we can write procedural changes 
in the mining law that will put pressure in the direction of getting rid 
of these claims that sit around year in and year out with nothing done 
on them. 

The Cuatrman. Let me say this to the gentleman: That I am cer 
tainly happy to have him make the statement that he has just made, 
and I have not made the statement in the course of the hearings from 
this side that would be equivalent to what the gentleman has said, 
but I have felt, and I am sure many members of the committee have 
felt, that there ought to be an opportunity to get together and discuss 
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this whole question from the standpoint of seeing if there are not a 
number of matters on which we can cet together. We have been, in a 
sense, forced to hold these hearings at the present time, because the 
D’Ewart bill is before the Rules Committee and an application has been 
presented for a rule. 

Our committee felt that this whole subject should be considered by 
the Congress and that it might perhaps be urged by some that if we 
passed the D’Ewart bill that no further legislation was necessary. 
Our committee felt that it was incumbent upon us to ask the Rules 
Committee to hold up further consideration of the D’Ewart bill. I] 
wonder, in view of what the gentleman has said, if the Committee on 
Mines and Mining would be willing not to insist on further presenting 
the application for a rule before the Rules Committee until we can go 
into this matter and see if we cannot reach some agreement. 

Mr. Enour. As the chairman knows, I cannot bind the Committee 
on Interior and Insular Affairs, but [am prepared to go to that com- 
mittee and to make a suggestion and actively support it—that we hold 
the D’Ewart bill in abeyance until we have a chance to sit down with 
a representat ive group from your committee and try to agree on legis- 
lation on which both of our committees can go to the floor without 
any conflict, and Iam satisfied from informal discussions that I have 
had with some of the leading members of our committee that that sug 
gestion will be very favorably entertained. Iam prepared to suggest 
that. 

The Cnatrman. I thank the gentleman. I think he has made a 
very constructive suggestion. I think our committee should go ahead 
and complete our hearings. Then if we can have some understanding 
about the D’ Ewart bill before the Rules Committee and an understand- 
ing that the bill will not be further presented until we have had an 
opportunity to get together, I think it will be agreeable to the members 
ot our committee. 

I cannot speak for the committee until we have had a chance to dis- 
cuss the matter but Tam sure that the members of the committee with 
whom I have talked would be perfectly willing to go along on some 
thing of that kind. 

Mr. Eneie. Thank you very much. 

The Cnamman. It is lv o'clock so the committee will have to recess 
until tomorrow at 10 o’clock. 

Tam very sorry, Mr. Lanigan. we got through the morning without 
a chance for you to appear, but things seem to get out of control some 
times as far as time goes. I am wondering if you could be here at 10 
o'clock tomorrow morning. 

Mr. Lanicgan. Mr. Bradshaw and T ean both be here. He is the 
assistant chief counsel who has been handling most of the matters in 
the Bureau of Land Management in regard to mines. We felt that 
the members of the committee had a number of questions to ask of 
the Department of Interior. We are here primarily to answer any 
questions that they may have. 

The Cuairnman. That was the understanding that the Chair had that 
you would be here to answer questions so if you can be here at 10 
o'clock tomorrow morning we will hear you first at that time. 

(Whereupon, at 12 noon the committee adjourned, to reconvene at 
10 a.m. Thursday, July 16, 1953.) 
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THURSDAY, JULY 16, 1953 


House or Representatives, 
COMMITTEE ON AGRICULTURE, 
Washingt nm. D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
1310, New House Office Building, Hon. Clifford R. Hope (chairman) 
presiding. 

Present: Representatives Hope, Hill, Hoeven, Dague, Harvey, 
Lovre, McIntire, Williams, King, Wampler, Cooley, Poage, Grant, 
Abbitt, Jones, and Herlong. 

The CuatMan. The committee will come to order. We will re- 
sume consideration of bill H. R. 5358. Our first witness this morning 
will be Mr. James A. Lanigan, the Acting Chief Counsel of the 
Bureau of Land Management. 


STATEMENT OF JAMES A. LANIGAN, ACTING CHIEF COUNSEL, 
BUREAU OF LAND MANAGEMENT, AND GEORGE R. BRADSHAW, 
ASSISTANT CHIEF COUNSEL, DEPARTMENT OF THE INTERIOR 


The Cuamman. We will be glad to hear from you at this time. 

Mr. Lanican. I have brought with me Mr. George R. Bradshaw, 
Assistant Chief Counsel of the Bureau, who has handled most of our 
mining matters. 

The Cuamrman. Would you like to have him sit with you / 

Mr. Lanican. Yes. Both of us can sit up here. 

The CuairmMan. Do you have a prepared statement ? 

Mr. Lanican. We do not have a prepared statement. The Depart- 
ment of Interior submitted a voluntary report last week which I 
assume will be filed in the record. 

The Cuamrman. We have that report. I thought perhaps you had 
a preliminary statement you w: aia to make. 

Mr. Lanigan. Yes. But I will just make that orally. The Depart- 
ment of the Interior and the Department of Agriculture have handled 
mining claims in national forests since June 17, 1910, under joint 
regulations which were promulgated at that time by the two Secretar- 
ies and which were modified and repromulgated en September 4, 1915, 
by Secretary of the Interior Lane and Secretary of Agriculture 
Houston. The 1915 joint regulations are still in effect. They are 
found in volume 44 of the Land Decisions at page 360 and in title 43 
of the Code of Federal Regulations, part 205. 

Under these joint regulations the responsibility for investigating 
mining claims in national forests was given to the Forest Service and 
in fact the regulations specifically provide that the investigators of 
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the Department of the Interior may not investigate mining claims in 
the national forest unless requested to do so by the Department of 
Agriculture. 

As a consequence, the Forest Service has handled most matters re- 
lating to the investigation of mining claims in the Government and 
the prosecution of any violations of law. Under the joint regula- 
tions the Forest Service has authority to bring charges against min- 
ing claims on the ground that they are null ‘and void and to have 
those changes heard by the Bureau of Land Management. 

The Forest Service also is notified of any application to patent 
a mining claim in the national forest and is authorized to protest 
the granting of the patent. The joint regulations provide that the 
Bureau of Land Management may not act on a mining patent applica- 
tion until it has received a report from the Forest Service. 

Consequently it is obvious that the job at least of investigating and 
finding out whether these forest mining claims are valid or not, is a 
responsibility of the Forest Service. There had been some indication 
that members of the committee had the impression that the Interior 
Department has done nothing about mining claims, so I had a check 
made of the most convenient period I could in the time since last week 
and I checked the period from January 1, 1949, to December 5, 1952, 
and I find in that time the Bureau of Land Management had declared 
6,456 mining claims to be invalid. 

That is, we had acted against over 6,000 mining claims and found 
them invalid. Of those the number that had been brought to our 
attention in the national forest and which we had declared invalid 
were 197. In the same period there were 197 mining claims in the 
national forest declared invalid. 

Mr. Anpresen. Would you permit a question there on the first 
part of your statement? What kind of cooperation has the Forest 
Service shown in investigating the claims on forest land? 

Mr. Lanican. We had an incident called to our attention in either 
1948 or 1949 when we had contested a mining claim—I believe it was 
in Montana—and one of the complaints that had been made by the 
mining claimant was that he had a similar claim very close to ours, 
but inside of the national forest. The mining claim that we were 
contesting was outside of the national forest, and he complained that 
the mining claim in the forest had been allowed to go to patent, 
whereas the Bureau of Land Management was chi llenging a mining 
claim outside of the forest on almost the same set of facts. 

So at this time we checked with the Forest Service and we were 
informed that the Forest Service investigating mine claims was 
considering in many cases only whether or not the allowance of the 
claim would affect administration of the forest and was not really 
going into such elements as the actual discovery or the amount of that 
work that had been done on the claim, so as a result we cautioned all 
of our field offices that when they got reports from the Forest Service 
they should ascertain definitely that the Forest Service had investi- 
gated the mineral aspects of the claim. 

Since then also we stated that if the Forest Service requested our 
mineral examiners to go in, we would investigate the mineral aspects 
of the claims in the Forest Service, and since that time we have had a 
number of requests to examine cases in forest lands, and we are in- 
vestigating them so far as minerals go. 
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Mr. Anpresen. I understand that there are around 84,000 claims on 
forest land. I believe that statement was made—84,500 mining claims. 
As I understand from you, this cooperative arrangement for adminis- 
tration has been going on since 1910. 

Mr. Lanigan. Since 1910 up until about 1948 or 1949 the Forest 
Service was doing almost all of the investigating of the claims on the 
national forest under the joint regulations. Since that time we, on 
their request, have been investigating a number of claims, too. 

Mr. Anpresen. Do you know whether they have investigated any 
claims during the past 3 or 4 years on forest land 2 

Mr. Lanican. Whether the Forest Service has 

Mr. ANpresen. Yes. 

Mr. BrapswHaw. We have had some contests during the past 2 vears 
that were instituted by the Forest Service, [ think in the matter of 
something less than a hundred cases. 

Mr. Anpresen. Over what period of time? 

Mr. Brapsnaw. In the past 2 years. 

Mr. Kine. IT thought you said you had declared 180 of them invalid. 

Mr. Brapsuaw. That was from 1949. 

Mr. Anpresen. That was done under the jurisdiction of your office, 
the Bureau of Land Management and the Department of Interior and 
not the Forest Service ? 


Mr. Lanican. Well. the Bureau decides whether or not the claim is 
invalid. The Forest Service makes the charge against the claim and 


we then judge their charges and we hold hearings to determine what 
the facts are, and if the claim appears to be invalid, we so declare it. 

Mr. Anpresen. These 100 cases to which you refer as having taken 
place over the past few year: Were those based upon a presentation 
made by the Forest Service to the Bureau of Land Management ¢ 

Mr. Brapsuaw. That is correct; yes. 

Mr. Lanican. Yes. 

Mr. ANprnsen. And you do not know whether they have investigated 
any other claims, but these are the only protests that they have filed ¢ 
Mr. Brapsuaw. I would not want to be bound on that 100 state 
ment. I believe there was something less than a hundred that were 
declared null and void in the past 2 years, but I do not know how many 
proceedings they have brought in recent years—that is, in the last 2 


Vears., 


Mr. ANpRESEN. Have you had any presentations made by the Forest 
Service on any claim where they were not sustained / 

Mr. BrapsHaw. Yes, sir. 

Mr. ANpbRESEN. About how many / 

Mr. Brapsuaw. They would be in the minority. 

Mr. Anpresen. Not very many! You generally 
them / 

Mr. Brapswaw. In most cases where they bring proceedings their 
charges are sustained, but of course occasionally there are cases where 
they bring proceedings and the evidence shows that the claims are 
valid, 

Mr. AnprerseEN. I find it takes a long time for any agency, including 
the Bureau of Land Management, to make an investigation with ref- 
erence to the sale of public lands or the issuance of any permit, but 
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the statement has been made to me that they are short of men to send 
out to make the inspections and I assume that that may be correct. 

Mr. Lanican. The Bureau of Land Management at present has 11 
mining examiners. I do not know how many the Forest Service has, 
but we have 11 mining examiners who have to cover the whole 11 West- 
ern States. 

We have requested money for more in our budget from time to time, 
but 11 isas many as we have gotten so far. 

Mr. Cootey. What is the usual cause of invalidating these claims? 
You say you invalidated over 6,000 claims. Is there a usual cause 
for invalidating or is it for numerous reasons ¢ 

Mr. Lanican. The usual cause would be for failure to make a dis- 
covery of minerals on the land—that is, a discovery such as would 
warrant a prudent man in going forward with his work in hopes of 
developing a paying mine. 

Mr. Cootey. Would you mind explaining briefly just what the pro- 
cedure is for making the claim, prosecuting the claim, and then for 
er the claim ? 

Mr. Brapsnaw. The mining location under the law is made by first 
making a discovery of mineral on the ground and then by staking out 
the claim, unless it is a placer claim on surveyed land, in which case 
they may take it by legal subdivision and staking would not be 
necessary. 

Mr. Cootry. Does a citizen who claims that he has made the dis- 
covery, have to present evidence to substantiate the fact that he has 
made a discovery before they will permit him to stake his claim? 

Mr. Brapsuaw. No, sir. Under the mining law, mining locations 
are made without any information being given to the United States 
at all. They are made entirely independent of the United States 
but pursuant to the requirements of the Federal mining law. Any 
man who goes out and finds mineral can locate a minine claim on 
public land by posting a notice of his location on the claim and taking 
possession. 

Most States laws require that a copy of the notice of location be 
recorded in the county records, and in order to validate his claim, 
if there is a State law—and I believe there is in all the Western 
States—he must record a copy of his location notice in the county 
records. 

Mr. Cootry. He does not have to show any governmental act ? 

Mr. Brapsuaw. He does not have to show any governmental act 
or anything. I might go back and explain how that occurred: In 
1849 in the gold rush to California when they discovered gold out 
there, you undoubtedly have read that a very large number of people 
went West and began prospecting for minerals; there was no Federal 
law governing the acquisition of minerals at all, so the people that 
went out there went out and staked claims where they found minerals 
and began developing them. 

Of course they soon found it necessary to have some sort of ies 
In order to get these rules they organized mining districts. If : 
discovery Was made in a certain locality of course there was hadi 
ately a rush of other people to that area and in order to prevent 
conflicts and fist fights and so forth, they would organize a mining 
district and establish rules for the government of that district, and 
those rules were largely adopted. They took the Mexican rules. 
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Mr. Coo_ry. Were they State or Federal districts / 

Mr. Brapswaw. That of course was in the territories of the United 
States in California first, and later the other western territories, 

Mr. Cootry. But those districts were created without sanction of 
Federal law ¢ 

Mr. Brapsnaw. Those districts were created by the miners them 
selves without sanction of Federal or State law and were merely local 
rules of government that they found necessary to have in order to 
avoid the inevitable conflicts. 

gut that situation continued until 1855. Congress failed to take 
any action during all of that period, although there were literally 
thousands upon thousands of claims located and millions of dollars’ 
worth of gold and silver in particular were produced in that area 
during that time. 

In 1866 what was known as the lode mining law was introduced 
and enacted by Congress, and that law, upon the discovery of mineral 
in a vein or lode, provided for the location of a claim of so many 
feet along the lode. 

In other words, they permitted them to locate a certain segment of 
the vein or fissure that ran through the earth. It permitted one man 
to locate a certain amount, 200 feet, 1 believe, and an association of 
people could locate up to 1,500 feet along a vein. 

Mr. ANDRESEN. Was that the act of 1872? 

Mr. Brapsuaw. The act of 1866. Under that act, they could also 
patent such adjoining land as was needed for the development of 
the mine. 

That act proved unsatisfactory in several respects. In the mean- 
time, however, in 1870 they realized the need for a placer-mining law, 
so they enacted a law providing for the location of, as the law says, 
claims usually called placers. 

Intially those placers were located along stream beds where they 
found sand and gravel containing gold or silver. In 1872 both of 
those prior acts were amended and the general law of United States 
which is still in force and effect was enacted. 

Under that law, it was the intention of the framers of that law and 
the evident intent of Congress in enacting it, that, so far as possible, 
the local rules and regulations should not be interfered with. 

In other words, the miners had been permitted for a period of about 
16 or 17 years to go on their own. While they were technically tres 
passers, the Government knew about it and did not take any ‘action 
against them, and it was the intention, as expressed in the law—that 
is, the terms of the law make it clear that it was the intention merely 
to enact into Federal law certain of the salient provisions of these 
local regulations that the miners were e.ccustomed to and were accus- 
tomed to operate under, and to provide a means whereby a miner 
could obtain a patent if he wanted it, but not to require the miner 
to obtain a patent. 

So the mining law provided that a location should be made as I 
said upon discovery of mineral, that the discoverer could make a 
location and from that time on he could go on there and mine and 
remove the minerals and convert them to his own possession upon the 
sole requirement that he perform annually at least $100 worth of 
assessment work on the claim. 
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Mr. Anpresen. Has there been any material change in the mining 
law since 1872? 

Mr. Brapsuaw. There has been very little change. In fact, about 
the only changes that have been made have been in order to correct 
certain minor defects what appeared to be minor defects because 
of decisions of the Department of the Interior. 

For example, in 1899 I believe an amendment was made permitting 
oil and gas claims to be located under the placer law. That resulted 
from a decision of the Department holding that oil and gas were not 
minerals. That decision. however. had been preceded by a number 
of patents that the Department had issued for oil and gas claims but 
otherwise, except for some minor amendments of that kind there has 
been no change in the mining law since it was originally enacted. 

Mr. CooLtry. Under the present situation, in the last Texas claim, 
it is up to the Government to invalidate the claim rather than for the 
man to substantiate ? 

Mr. Brapsnaw. Let me explain the position the Department of the 
Interior has been taking on that. The intention of the mining law 
clearly was to promote the development of minerals on the public 
lands, and the De ‘partment has generally taken the position that if a 
man locates a mining claim on publie 1: ind, as long as he does not inter- 
fere with any Federal use or interfere with any other person who de- 
sires to appropriate the land, he will be permitted to proceed to de- 
velop the claim in any way that suits him. 

The Supreme Court has held actually that we cannot question his 
failure to do assessment work, that that is left entirely to some other 
persol W ho desires to appropl late the land. 

The Cnatrman. Do you not think that is a rather serious defect 
in the law that neither you nor the Forest Service can question the 
failure of a man to carry out the requirements of the law in this 
particular / 

Mr. Brapsuaw. I would prefer to state a little more in detail what 
the law does provide on that before I answer the question fully. The 
law provides that upon the failure of any owner of a mining claim 
to perform his annual assessment work during the assessment year, 
the claim shall immediately become subject to location by any quali- 
fied person, so assuming that the claim has any value, that it is a valid 
claim. it would necessarily follow that it would have some value. 

The CHarrmMan. Most of these claims are not valid. 

Mr. Brapsuaw. I am coming to that. If it is a valid claim there 
are other = undoubtedly who — be interested in obtaining 
possession of it, and relocations or jumping claims is a somewhat 
common thing she has always ees in the West. 

Mr. Coo.try. Let me interrupt you right there. If Mr. Brown takes 
a claim and holds it for 7 months and does nothing about it, Mr. Smith 
comes along and challenges his right to it and then you have got to 
move in, have you not, as a Government agency, to make some determi- 
nation ¢ 

Mr. Brapsnaw. No, sir: we do not. 

Mr. Cootry. Who settles that controversy ; 

Mr. BrapsHaw. The local courts. 

Mr. Cootry. The local courts? 
Mr. Brapsnaw. That is correct. 
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Mr. Coortry. Then Mr. Smith challenging the validity of the Brown 
claim would have to go into court and show that he had not worked 
it at all? 

Mr. Brapsuaw. What Mr. Smith does: If Mr. Brown fails to do 
his work for the assessment year which ends on July 1 of each year, 
Mr. Smith can go in at 1 o’clock or at 12:01 p. m. on July 1 and make 
a relocation of that claim and he can immediately proceed to work 
the claim unless Mr. Brown would enjoin him. 

Mr. Cootry. Right there, when does a Government agent move in? 

Mr. Brapsuaw. We do not move in in any respect so far as con- 
troversies are concerned between miners as to the same mining ground. 
We have no jurisdiction. 

Mr. Cootry. You have no jurisdiction to determine controversies 
between individual claimants / 

Mr. Brapsuaw. That is right. 

Mr. Cootey. Under what circumstance does the Government agent 
move in? 

Mr. Brapsnaw. The Interior Department investigates claims in the 
following categories of cases: primarily when the land is needed by 
a governmental agency or when some use by a governmental agency 
is interfered with by the miner, and either a protest is made to the 
Interior Department or a request is made for the Interior Department 
to investigate claims in a certain area and determine their validity. 
We have done quite a lot of that. For example, if the Bureau of Rec- 
lamation wants to build a dam or wants to withdraw land for recla- 
mation purposes they usually ask us to examine the area and take 
appropriate action on any outstanding claims in order to clear the 
land so that they can go in and perform their function. 

In the same way the Army or Navy, if they want land withdrawn 
for their use in connection with national defense, will ask us to in 
vestigate the claims in that area and investigate then which claims 
are valid so that they can institute condemnation proceedings and to 
conduct hearings on the invalid claims and declare them null and 
void. 

Mr. Coo.try. It seems to me that it might be well to require the 
claimant to do something other than stake a claim, to wit, require 
him to submit some evidence to substantiate his claim to the effect 
that minerals are located on the land. 

Mr. Brapsuaw. That brings up a rather difficult problem for this 
reason. The courts have held uniformly, in construing the mining 
laws that where a miner finds minerals and the evidence is such as 
would justify a prudent person in the expenditure of his labor and 
means in an effort to develop a paying mine, he has made a valid dis- 
covery under the mining laws. 

Let me illustrate that a little. I will take an extreme case first. In 
the Coeur d’Alene Mountains in Idaho, 4 years ago, I went down I 
think something over 3,000 feet to the same elevation as this city in 
a mine in the Coeur d’Alenes. I was told at that time—and I have 
also read the story of the discovery of that partic ul: ar mine—that the 
only thing that was found at the surface was a 2-inch crack in the 
rock, which contained about 6 pounds of iron to the ton, by assay and 
about .05 of an ounce of silver to the ton. The miner who located 
that claim had a belief that, if he followed that showing at the sur- 
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face down to depth that he would discover a valuable mine. He began 
sinking a shaft. At something over 1,500 feet he took out his first 
dollar’s worth of ore. He had spent literally hundreds of thousands 
of dollars in order to prove his brief that that land contained minerals. 

Now there are a number of claims in that same area where similar 
conditions occurred. There is a place in the East Tennick area in 
Utah where the man who made the first discovery there—I talked to 
him several years ago, he is probably dead now. He had been a miner 
in Michigan, and he went out West and he went to the East Tennick 
field and he followed a showing like that. He sunk a shaft 10,000 
feet. He thought if there was any mineral there he should find it. 
So he began to run a drift from the bottom of that tunnel and within 
less than a hundred feet from where he ran the drift he encountered the 
extension of this little vein down under the ground and discovered the 
East Tennick field which has produced millions of dollars worth of 
minerals. It is rather difficult, ina cood many of these cases, to deter- 
mine whether a man has made a valid discovery or not. It is largely 
a question of judgment. As the courts have construed the law it is 
what a prudent man would be expected to do in certain circumstances. 

Mr. Cootry. In other words, if the situation is encouraging enough 
to induce a prudent man to make his own investments in the develop- 
ment of the mine you think that that is suflicient to justify the staking 
of the claim ? 

Mr. Brapsuaw. Yes, sir. In the early days of the western mining 
of course there were a number of very promising surface exposures, 
but that country has been combed over through the vears. Most of 
the obvious deposits of mineral have been discovered and developed. 
The man who goes out now looking for mineral has got to take 
leavings. He has got to go out and find something that everybody 
else has passed over as worthless. Minerals, as vou may know, in 
this country constitute more than 50 percent of the total freight 
haulage in the United States, and they are very important. We are 
using more of them all the time. 

The use of mineral has actually eascaded through the vears. It has 
more than doubled in almost every 1 year period since 1900, and now 
it is almost phenomenal. Having already developed most of the 


obvious exposures, the miner is forced to vo out and look for something 
that almost is not there. I mean he has rot to find something that 


he has got to really work, go down in the ground on very slight show- 
ines. He has got to do that in the face of the fact that every year we 
are using more of all these minerals and every vear we are hecoming 
more dependent on foreign sources of supply. So it is a difficult 
problem from the miner’s standpoint and it is a difficult problem in a 
eood m ny cases for us to decide. 

The Cnamman. Let me ask vou a question right there. What you 
say, of course, is all very true, and because of that has not the mining 
industry shifted a good deal so far as its methods of locating ore is 
concerned now ¢ Lo they not depend more on geology and upon 
scientific instruments to locate ore rather than the hit-or-miss method 
that was used in the earlier days or the method of working the surface 
out and that sort of thing? And does not that very fact make it almost 
impossible for a long prospector to really be very effective in finding 
the sources of these minerals ?¢ 
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Mr. Brapsnaw. Yes, sir. As time goes on they depend more on 
geology. They have used geology, of course, for a good many years. 


Even the little prospector that goes out has a smattering of geological 
information about the country and he obtains the geologic ‘al surve y of 
the Bureau of Mines and other publications in a number of cases. I 
spent several years in the West as a field agent for the Department 
of the Interior and I came in contact with a lot of miners. I found 
men who had difficulty in writing legible letters, who were constant 
readers of ge ologic al-surve V public: ations because the y were interested 
in figuring out something about the geology of areas. 

So far as the physical prospecting, geology is helpful only, as I 
understand it, in indicating that there is the type of formation in a 
certain area that is likely to contain minerals. So far as geophysical 
exploration is concerned that too is coming more and more into focus 
and there are a smattering of rims or individuals who have gone in 
the business of doing geophysical prospecting in order to find the hard 
minerals, but that is in its infancy. 

Geophysics has been used much more in discovering oil and gas 
than it has in discovering the hard minerals, and while they have 
had some success with geophysical prospecting it is by no means a 
sure thing. because it does not notes indicate the existence of 
minerals. It merely furthers the geological study by indicating that 
there is a change in formations or a different type of rock that is 
encountered in a certain depth and in that way is helpful. As I under- 
stand it—and I am not an expert on the subject—if a geologist has 
determined that there are certain types of formation that are con- 
ducive to the existence of minerals in an area he can then use some 
geophysical means of determining the relation of those rocks under- 
ground, and in that way afford -him some guide, but even in those cases 
some surface evidence of mineralization 1s still worth a lot and there 
are so few geologists who are willing to run the risk and expense 
of going out and betting on the information they collect that the 
little prospector and locator is still primarily depended on, for find- 
ing likely sources of minerals. 

The CHatrmMan. That is much less important though now, is it not, 
than it was when the mining laws were first enacted ? 

Mr. Brapsuaw. I would say it is still equally important. I think 
that the little prospector performs a decided service. It is quite true— 
and IT have heard testimony before congressional committees by min- 
ing-company officials and others—to the effect that they do litt! 
prospecting themselves. They are in the mining business. They do 
not go out and prospect very much. They may prospect in the im- 
mediate vicinity of the mine to determine where a certain vein or a 
certain deposit extends, but they rely largely on the claims that are 
brought to them by the locators. They send their geologists out to 
cxmatinve any claim that is reported to them that, from the report, 

eems to have promise. I have heard them make the statement that 
there is only 1 possibly in 200 claims that they consider worth examin- 
ing, that they deem of sufficient value to expend any money on. Maybe 

figure is not exact. 

"The Carman. Is that not an unscientific and ineffective way of 
discovering minerals at a time when they say we need more minerals 
and need to be carrying on effective exploration? Is there not some 
better way of doing it than the manner you are describing ? 
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Mr. Brapsuaw. I do not know about that. I think undoubtedly the 
time will come when geophysics will perform a very valuable service 
in that connection, but I think it is too early in the development of 
that science to expect very — from it. I recall one instance—and 


I cannot tell you the exact location—it was somewhere in South 
Africa. Some effort had die made there to find a certain type of 
mineral for quite some years. <A number of geologists had gone in 


and made examinations and the story goes that one geologist went 
in and used a different method of approach. He showed the natives 
i certain type of ore and offered them a reward for bringing him 
similar ore. Within a very short time he had 2 or 3 specimens of that 
type of ore and by following that lead was able to discover it. The 
more people you have looking for mineral the more likely you are 
of finding some. 

Mr. Cooitry. The Departine nt points out objections to the bill that 
we now have under consideration, and ot course I ami sure you are 
familiar with the Secretary's letter dated July 9, 1953, are you not ¢ 
What could possibly be VM rong W th the provisions of the bill which 
provide for the recording of claims with the United States district 
land office 

Mr. Brapsuaw. [ would not see any objection to that. 

Mr. CooLey. That is listed as one of the objections to the bill. It 
looks to me as though that would tend to eliminate confusion and 
controversy) 

Mr. Brapsuaw. No. The report indicates that that is a question, if 
Cis going to be considered, that ought to be considered with respect 
to all mining locations and not limited to one segment: those in the 
National Government. The Department is not opposed to the recorda- 
tion of mining claims. 

Mr. Cootry. The first reason is: placer mining operations could be 
conducted only under rules and regulations adopted by the Secretary 
of Agriculture. The Department of Interior objects to that. 

Mr. King. Will the gentleman \ ield ¢ 

Mr. CooLtey. Surely. 

Mr. Kine. I believe a witness here the other day testified that he 
objected to that recording provision because it was much more ex- 
pensive than a system of microfilming the local county records. In 
other words, you could get possession of all of that information much 
cheaper by simply microfilming local records. He said it cost $775, 
I believe, to cover the records of a whole district and estimated that it 
cost many thousands of dollars to set up this system for duplicate 
filing of claims. 

Mr. Cootry. There is one other question I want to ask about it. 
The right to the timberlands patented under the mining laws would 
be reserved to the United States unless the patentee purchased the 
timber within 3 years after the issuance of patent at a price deter- 
mined by the Department of the Interior. 

Do I understand that some of these claimants filing a mineral claim 
actually take the merchantable timber off the land and dispose of that 
and then abandon the claim ? 

Mr. BrapsHaw. Not if we find out about it, they do not. 

Mr. Cootey. You would not know about it, would you ? 

Mr. Brapsuaw. Well, we usually know about most of these things. 
The rule there was established many years ago in the Federal courts, 
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that the owner of an unpatented mining claim has the right to cut 
and use any timber on the claim for any necessary mining purposes, 
but he does not a ave the right to cut and remove from the claim any 
other timber or to sell any timber from the claim, and we have had a 
number of cases where we have brought trespass charges and collected 
from miners for cutting timber on these claims. 

Actually, the timber situation I take it is pretty well in hand. In 
other words, I will give you an illustration: Out in the State of 
Washington, within the past 3 or 4 years, where a group of miners 
located some claims in the national forest and they were well back from 
any civilized center, and they found what they considered to be very 
valuable deposits of mineral, and they were in the position where they 
had to get this stuff out in order to make any money. 

It was a number of miles to the nearest market or the nearest rail- 
road center. But in order to get into their claims they had to clear a 
road through a number of miles of the national forest, and a man by 
the name of Jones was one of the parties interested, and he came back 
here because the regional forester told him that he did not have au- 
thority to cut and sell that timber off the right-of-way for a road. 

These people, like most miners, were poor people. They thought 
they had a good thing back there, but it was not worth a cent unless 
they could get a road into it, and they did not have the money to clear 
the road unless they could utilize the timber to some extent te ») pay 
for the road. So he came back here to see what he could do about it, 
and the only thing that he could do was to make an arrangement 
with the regional forester to pay for all the timber that he cut. He 
could have cleared the road, cut the timber, thrown the timber aside 
and let it rot, and he would have been within his rights, but in order 
to sell that timber, in order to get into those claims, he had to buy 
the timber from the United States Government. 

So that is the situation. Untila man gets a patent he cannot dispose 
of that timber. 

Mr. Coo.try. Is that not the situation we have today 4 

Mr. Brapsnaw. That is right. 

Mr. Cootry. Do you not think that is a bad situation when a man 
can go out here in the prosecution of a claim and cut down valuable, 
merchantable tiniber and throw it on the right-of-way and burn it Ups 
as many Government agencies have done in the past, when there were 
plenty of people who needed the fuel and needed the timber and yet 
under our laws the Government agency can do nothing but destroy it é 

Mr. Brapsuaw. I think it is a bad situation. 

Mr. Cootry. Why cannot someone in the Department come up with 
some provision whereby we could correct that and provide for orderly 
disposition ? 

Mr. Brapsnaw. The general situation, of course, is not quite as 
extreme as that. As a general rule they do not have to clear a road 
for a number of months. 

Mr. Cootry. I know even in North Carolina in certain public areas, 
im developing recreational centers and so forth, they have timber there. 
Certainly it could be used for fuel purposes and yet they have to pile 
it up : and burn it. They can’t give it away and can’t sell it. It seems 
to me that is a ridiculous situation for a great Government to be in 

Mr. Bravsnaw. I think so. 
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Mr. Cootry. Somebody should provide some method of disposing 
of it. 

Mr. Brapsuaw. Yes. I fully agree rie you, sir, but of course those 
cases arise in the national forest and as say it is not often that we 
have an extreme case like that. 

Mr. Cootry. When the man came in to Washington and wanted 
to use that timber, cut off of the right-of-way, why could not some 
Government agency have made a determination as to his good faith 
and gone in there and said “All right, we agree that this timber could 
be used in developing of the road which you need to go in to prosecute 
your claim,” rather than to tell him he could not use it and permit it 
to stay there and rot. 

Mr. Brapsuaw. I think you misunderstood me. I said the only 
way he could use or dispose of it was to pay for it 

Mr. Cootey. That is what I mean. That makes it so expensive he 
probably could not vet back to his claim and prosecute it. 

Mr. Brapsuaw. In this particular case I understand they managed 
to raise the money by borrowing money, to buy the timber, and then 
they went ahead and built the road, but in most cases, of course, there 
is less timber involved and the matter of having to buy it is not quite 
so important. I did not want to make a point of that. I just wanted 
to show that under the present law a miner is not authorized to use 
timber for anything except legitimate mining purposes. 

Mr. Cootry. My question regarding timber probably prompted 
this discussion, but I] was wondering if by chance there had been 
numerous abuses of the law, people contending they were interested 
in mining but who were actually only interested in obtaining posses- 
sion of the merchantable timber ? 

Mr. Brapsuaw. I was coming to that, too. I said we investigated 
mining claims where we were requested by other agencies, but we also 
investigate mining claims without any request if we find that miners 
are \ iolating the law or if we find the V are ti aking the claims for other 
than mining use. That. of course, would be outside the national forest. 
Under the regulations the responsil lity for instituting proceedings is 
with the forest. 

Mr. Cootry. In the event vou determine that a claimant is violating 
the ordinary rules of procedure, doing something that he is not author- 
ized to do, do you take him into court then and invalidate his claim ? 

Mr. Brapsuaw. Well, we invalidate his claim by an administrative 
proceeding. Then if he insists on staying on the land, we go into 
court. and get him off. Some of the instances of that kind are where a 
man locates a mining claim along a highway. You see they are build- 
ing new highways and a man will find a good place for a gasoline 
station or a business site, so he will locate a claim adjacent to the 
highway without any mineral on it, and when he does that and begins 
using that land there are other laws under which he could acquire the 
‘ight to use the land for that purpose. 

Mr. Coorry. Is it a fact that in the event you invalidate his claim 
one day, he can come back and stake another one the next day on the 
same property ¢ 

Mr. Brapstraw. He could, of course, but I do not think very many 
of them will do it, because we could get an injunction against him 
if he did. Actually that has been done in a few cases. 
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The CuarMan. You would not even know whether he did it or not. 
He does not send a notice in to you folks. Unless you search the 
records every day, you would not know whether he did it or not, 
would you? 

Mr. Brapsuaw. We know whether he did it or not. In the national 
forest, the forest ranger—— 

The CuarrmMan. I am talking about the national forest now. 

Mr. Brapsuaw. Inthe national forest they have rangers, as I under- 
stand it, who make regular visits to different parts of the forest and 
keep the thing pretty well under control. They should be in a position 
to know. 

The Cuarmman. There are 80,500 claims. Considering that there 
are that many claims—I am bringing this up because it has been 
contended here that the Forest Service should be more effective than 
they are in enforcing the law against these phony claims. Have you 
any idea how many man-hours it would take in the first place to locate 
the claim through the county records and then go out and determine 
there are not suilic ient minerals to justify the claims, and then push 
to a hearing necessary to invalidate it when there are 80,500 claims in 
all? Isn’t that under existing conditions something that is almost an 
impossibility unless the Forest Service would add a tremendously large 
number of employees to its present force ¢ 

Mr. BrapsHaw. There are 80,000-some-odd claims in the forest. 
That is an estimate, as I understand it. 

The Cnatrman. Nobody has any way of knowing, so of course it is 
an estimate, 

Mr. Brapsuaw. And it would take a long time to find out just where 
those claims were, but let me explain on that: Of course I do not know 
what the situation is as to those claims in the national forest, but we 
have had a number of investig ations where we covered entire areas 
and examined the county records and determined the validity of all 
of the claims within each of those areas. 

On the average we found, when we brought adverse proceedings 
we would clear up all the claims in those areas, because all of the land 
was needed by some Federal agency for some purpose. 

The Cuarrman. You are still talking about the national forest ? 

Mr. Brapsuaw. No. This is outside the national forest but I am 
illustrating what the situation may be in the National Forest. 

The CHarrMan. We do not have jurisdiction over anything except 
the national forest in this committee. 

Mr. Poacr. Before you get off these national forests— 

Mr. Brapsuaw. I am still sticking to it. 

Mr. Poace. You told us that when this man was ousted and came 
back to file his claim the next day, you told us it was in the national 
forest and they had rangers who could find him and put him off, that 
was right, wasn’t it? 

Mr. Brapsuaw. No, sir, not quite. I said that they visited the dif- 
ferent parts of the forest periodically. 

Mr. Poace. And when they find that man, you did not say the last 
sentence I said, did you, that they put him off? 

Mr. Brapsuaw. No, sir. 

Mr. Poacr. You just intimated that. 

Mr. Brapsnaw. You can put him off, certainly. You might have to 
go to court if he wanted to be obstreperous. 
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Mr. Poace. That ranger who finds him, he cannot put him off, can 


he? I know you did not say it, but you clearly implied that that 
ranger would find A and put him off the next day. 
Mr. Brapswaw. I did not mean it that way. 


Mr. Poace. He cannot put him off. 

Mr. Brapsnaw. He cannot put him off. I had previously given the 
process for getting him off. 

Mr. Poace. All that ranger can do is report that to the Forest. Serv- 
ice and all the Forest Service can do is report to you, isn’t it ? 

Mr. Brapsuaw. No, sir. 

Mr. Poacr. What can they do? 

Mr. Brapsuaw. In that case the Forest Service can go into court 
and they have done it in the past, and they can see that he gets off. 

Mr. Poac E. The Forest Service can go into court / 

Mr. Brapsnaw. Yes. sir. After we have declared the claim to be 
null and void and he goes on there. 

Mr. Poacr. Wait a minute. You have not declared that claim to 
be null and void. You fought a claim out and it was decided in your 
favor, but the next day the man filed an entirely new claim and you 
have not got any court ‘decision regarding thé rt claim at all. 

Mr. Brapsnaw. Let me clear that point up. If we found that the 
land was nonmineral in character, the burden would definitely be on 
the man who went back. 

Mr. Poacr. The burden is on him, but you have not made any 
decision and nobody has made any decision as to that second claim. 

Mr. Brapsnaw. That is right. 

Mr. Poacr. And you have got to go through all that procedure 
again, you have got to make a finding that it is nonmineral in char- 
acter—I know the burden is on him to prove that mineral is there— 
but nevertheless you have got to make a finding that it is nonmineral 
in character and you have not made it, and all in the world that the 
Forest Service can do is to report the thing to you and ask you to 
do somehing about it, that is right, is it not ? 

Mr. Brapsy AW. No. Tl ne F orest Service actually has proceeded in 
court without coming to us in a few cases, as I understand it. There 
was one case, I think, in the Federal court in California, within the 
past 10 or 12 years, roughly, where some man had located a claim 
within a recreational area, and that case was taken in court and the 
judge held that the mining claim was void. but I was going on to 
sav: In the Boulder Canyon area, for example, we investigated some- 
thing over 9,000 mining claims and we served notice on most of 
those people some of them we never were able to find—but I think 
there was less than 1 percent of those claimants who answered, which 
was evidence to us that more than 99 percent of those claims had 
been located at sometime and abandoned. 

That is not at all uncommon. A man goes out, for example, a 
merchant or an emplovee in some town in the West. He is in the 
midst of a mining area and he goes out and tries his hand at. pros- 
pecting, or even the professional prospector, he will eo out and find 
something that looks promising and he will locate a claim and he 
will do a little work and decide it is no good or for one reason or 
another i. will abandon the claim. 

He does not file a notice of abandonment and the result is that 
there is a claim on the record but there is no actual claimant for it. 
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In other words, the thing is a dead issue. I do not know whether 
that is the situation in the forest or not, but from my experience, 
in a number of areas, where we have found the same situation to pre- 
vail, 1 would suggest there is a very strong possibility that a large 
percentage of your 80,000 claims are just so many pieces of paper. 

Mr. Cootry. Isn’t that a situation that should be corrected? Just 
as you pointed ou, one man goes out and stakes a claim, and it does 
not develop immediately that he discovers minerals, so he is a fellow 
of rather faint heart and he abandons the claim and he goes on about 
his business, but still it is generally known that that is his claim. 

Why is not that situation cale ulated to prevent other people who 
might be more diligent in going in on the same property and really 
prosecuting the claim in an effort to discover mineral 4 

Mr. Brapsuaw. That would not prevent other people, because if they 
went there and there is no evidence of any assessment work, they 
could make a new location on the same ground. 

Mr. Coo.ry. And proceed anyway 4 

Mr. Brapsuaw. Yes, sir. In other words, if a man fails to do 
his annual assessment work, anybody else can go in there and relocate 
the claim. That is provided in the law. 

Mr. Poacr. Not if that man comes in even the day before and re- 
sumes work, no matter how many years he has failed to do assessraent 
work. 

Mr. Brapsuaw. That is right. If he comes in and resumes work, 
of course he interrupts the process. 

Mr. Cootry. It must cost the ml money to investigate the validity of 
9,000 claims. The Government pays for these investigations. 

Mr. Brapsnaw. That is correct. 

Mr. Cootry. And Mr. Poage points out that it costs about $1,700 
to get one adjusted ? 

Mr. Brapsnaw. It did not cost that much on the 9,000 claims. It 
does not cost that much on most of our investigations, I do not think. 

Mr. Poage. I think I am slightly in error. I think the testimony 
was that to carry a protest to completion costs the United States about 
$500 and in addition, it would require about 125 man-years on all— 
costing $750,000 to investigate the new claims filed eac h year. 

Mr. Cootry. With all your experience with the Government, do 
you have any recommendations to make to the Congress as to how they 
might improve the situation as it now exists 

Mr. Brapsuaw. Well, it is not a ve ry easy question. From my point 
of view I am inclined to agree with Congressman Martin that not 
enough thought has been given by a lot of people to the vital impor 
tance of increasing our mineral supply. That makes me hesitate to 
make any suggestion that might } rove detrimental to the further dis- 
covery of minerals. 

Mr. Cootry. Certainly this committee would not want to do any- 
thing to retard the progress of developing our mines. I think the 
contrary is true. The committee might be interested in doing some- 
thing to offer more inducement to the development of mines. 

Mr. Brapsnaw. I am sure of that. 

Mr. Cootry. It seems to me that those in the Department, with all 
their years of experience, would know something about the difficulties 
involved and might come forward with some recommendations which 
would tend to improve the situation. 
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Mr. Brapsuaw. We don’t have too many difficulties in our own ac- 
tivities. I think certainly if you consider the vast number of mining 
claims that have been located and the re latively few situations where 
the existence ofa mining claim is actually a detriment to Federal ad- 
ministration—that is, on the lands under control of the Bureau of 
Land Management—that it is relatively insignificant. Of course the 

Sureau of Land Management administers grazing over most of the 
public domain and we do have cases where there are conflicts between 
miners and people who are using the land for grazing. 

We also have occasional conflicts bet ween other users of the public 
land than miners, but they are relatively few, and I do not know of 
course What the situation is in the forest. I can realize that 1 group 
of claims—10 or 20 or 40 claims in 1 group—may cause the Forest 
Service an awful lot of trouble, and that may serve to cast discredit 
on all mining claims—on the 80,000 claims, for example. 

The Cuarrman. Let me ask you this question: You are operating 
in the Bureau of Land Management under the act of April 8, 1948, 
which deals with the O. and C. lands? 

Mr. Brapsuaw. That is correct. 

The Cratrman. Is there anything wrong with that law? I mean, 
- you object to the provisions of that law which require that a notice 

. filed with the Bureau of Land Management when a claim is filed ? 
sd you object to the provision of that law that the man does not get 
the timber when he ee nts his claim ? 

Mr. Br \DSHAW. No, s 

The CuatrmMan. Of course neither of those prov isions apply to the 
forest lands at present and both of those provisions are cont: ained in 
this bill as we have it before us now, so I take it you would not see 
any objection to those provisions, would you ? 

Mr. Brapstraw. As far as I know the Department certainly does 
not object to either of those provisions in the O. & C., and I do not 
believe it would object generally. I understood thai Congressman 
ingle, who represents certainly one of the outstanding mining areas 
inthe United States, also indicated that neither he nor the Committee 
on Interior and Insular Affairs, he believed, would object to a pro- 
vision like that. 

The Cramman. Statements have been made to the committee by 
witnesses in opposition of the bill against both of those features of 
this ps Of course there are other things that have been objected to 
also, but the Interior Department filed a report against the bill which 
states it was not cleared through the Bureau of the Budget. You are 
aware of the fact that what you are considering has not been cleared 
through the Bureau of the Budget. 

Mr. BrapsHaw. Yes. 

The CuatmmMan. I am informed also that the D’Ewart bill has not 
been cleared through the Bureau of the Budget, that is correct also: 
is it not ? 

Mr. Brapsnaw. That is correct; yes, sir. I would like to say in 
that connection that I do think that the lode miner should be per- 
mitted to use any timber that is necessary in the development of his 
mine. Most of these locations are made by people who have nothing, 
but who only have a hope of acquiring something. While they are 
working for their own interests, they also perform a public service 
if they develop any miner: als. 








NATIONAL FORESTS MINING CLAIMS 137 


It seems to me it certainly would be an added burden on them if 
they were eens to purchase timber needed to shore up the tunnels 
and shafts that they make in an effort to find valuable deposits of 
minerals. 

The CHarrMan. The bill we are considering does not require that. 
They are permitted to use whatever timber they need. I am sorry, we 
are going to have to move along. The information you have given the 
committee has been very helpful and we appreciate your coming up, 
but we have a number of other witnesses this morning, so unless 
there are some further questions that you desire to ask this witness, 
we will proceed. 

We have a number of witnesses that we are very anxious to hear. 
Again I want to thank vou for the valuable information that you gen- 
tlemen have give the committee. 

The next witness is our distinguished colleague from Montana, the 
Honorable Wesley A. D’ Ewart. We are happy to have him before our 
committee this morning. 


STATEMENT OF HON. WESLEY A. D’'EWART, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MONTANA 


Mr. D’Ewarr. Thank you, Mr. Chairman. Iam happy tu have this 
opportunity to appear here on this matter of fraudulent mining claims. 
Let me say that we as members of the Mines and Mining Committee, 
and also the mining industry, recognize that there are fraudulent 
mining claims and that we hope to find a solution to this problem. 

These fraudulent mining claims exist; thev are a black eve to the 
industry. ‘The Committee on Mines and Mining is anxious to correct 
that evil, and there is no dispute but that it should be corrected. 

Let’s make that clear to start with. We agree with vou that there 
isa bad situation that needs to be corrected. However, we think that 


we should take great care in correcting these fraudulent mining claims 
that we do not injure the development of these natural resources 
wherever they may be found. This country has to have a continual 
development of mineral resources if it is to grow. They are as basic 


to our economy as agricultural products, and we have to continue to 
have more of these minerals; they have to be discovered by prospectors, 
they have to be processed, and they have to be made available to the 
public or the country cannot grow. So in correcting this evil of 
fraudulent mining claims I think we should take great care not to 
injure the development of these mineral resources or in any way 
hinder the future development that is so necessary to the growth of 
this country. 

We take the position in the Mines and Mining Committee that under 
the present mining laws there has been a splendid job done in the 
United States in developing these mineral resources. We have huge 
mines, we have huge beneficiation plants, as we call them, for these 
resources. The »V have been made available to the manufacture r, the by 
have been made available to the growth of the country, and that has 
been done under existing mining laws, and the very fact that we have 
gone so far in developing these resources shows that the laws have 
worked well, have served the growth of this country well. 
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Therefore, we should be very careful in tampering with these exist- 
ing laws that we do not do anything that will hinder the continued 
growth and development of these mineral resources. To me the 
problem before us divides itself into two classes: First, that of dealing 
with existing claims, those that have heretofore been filed ; and, second, 
in dealing with those that may be located in the future. 

That is one of the principal differences between the bill that Mr. 
Hope has introduced and the one that I have introduced. His is retro- 
active, looking forward, and mine only deals with future filing of 
mining claims. 

Existing mining claims are recognized by the courts as property. 
Decision after decision, even up to the Supreme Court, recognizes a 
mining claim as existing property, and when you tamper with a prop- 
erty right you have to be very careful or you get into an unconstitu- 
onal situation and you defeat the very purpose for which you are 
striving, and, therefore. in the bill that we introduced we did not 
touch existing mining claims, believing that they could be met under 
existing law; that the retroactive legislation would be dangerous, if 
not unconstitutional. 

This was admitted in part at least by the Forest Service and was 
brought out quite clearly by Mr. Holbrook of the American Bar 
Association when he appeared before this committee. 

Mr. Poace. Would you mind making it clear whether you left that 
out—I understand you left out of your bill the feature that relates 
to requiring these people who have existing claims to take action 
within a period of time or lose their claims. 

Mr. D’Ewarr. That is correct. 

Mr. Poacr. I rather gathered from what you said that you left 
it out because you feared that such legislation might be unconstitu- 
tional. Isthat the reason you left it out ? 

Mr. D’Ewarr. That is the basic reason. It goes contrary to exist- 
ing law, it is contrary to existing decisions of the courts, including 
the Supreme Court, in recognizing these existing claims as property 
rights. 

Mr. Poacr. Of course there is always argument about that. IT have 
read a brief on this, too, and I am convinced that the Congress has 
the power to pass statutes of limitations and this is one, and it has 
as good a right to pass that as it has to pass any statute of limitations 
but. be that as it may—lI know there is a legal argument on that—all 
I am trying to find out is whether it was on the legal basis, not on 
the merits of the matter, that you left it out. 

Mr. D’Ewarr. It can be dealt with under existing law as Mr. 
Lanigan ‘aenae out. 

Mr. Poagr. You say it can be done, but if you could admit for the 
sake of argument that the Government has the power to do this thing, 
would you consider it desirable to do it; that is what I want to know. 

Do you consider the provisions of the Hope bill desirable if they 
are constitutional ? 

Mr. D’Ewarr. You are speaking with reference to existing claims? 

Mr. Poage. That is right. 

Mr. D’Ewarr. No, I do not consider that desirable. I think it 
should be met under existing law and that we should deal with the evil 
as it originates in the future. 
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Mr. Poage. You do not have the power to deal with them but you 
do not think we should deal with them even if we had the power? 

Mr. D’Ewarr. We have the power under existing law to take care of 
fraudulent claims on existing mining claims. 

Mr. Poace. Then maybe [ can say it this way: You doubt that we 
have the power to do what the Hope bill provides as regards these 
existing mining claims but even if you thought we had the power to 
do it you would think it is inadvisable to take the action that the 
Hope bill provides ¢ 

Mr. D’Ewarr. Correct. We believe that there are remedies for 
these existing fraudulent claims that can be divided into three 
categories. 

First, an improvement in the law with regard to homesites. A 
great many of these fraudulent claims, especially in California, are 
brought about because of combersome and unworkable provisions 
in regard to the acquiring of homesites on national forest land. 

We believe that if a better law were written whereby a person could 
acquire a homesite without so much difficulty, then that would do away 
with a great many of these fraudulent mining claims. 

I would like to cite one example that I had a personal experience 
with. In Livingston, Mont., a group of businessmen and lawyers 
wanted to acquire a small tract for a summer home a short distance 
outside of that city. They applied to the Forest Service for a per- 
mit or a lease or purchase, or anything they could get to permit build- 
ing these summer homes. They struggled with the Forest Service for 
over a year and got absolutely nowhere. 

They then appealed to me—and let me say that this particular site 
did not interfere with any road, it did not interfere with any water 
power, it did not interfere with any watershed, it did not interfere 
with any hunting or fishing—it was simply a small track back from 
the road and they wanted to build summer homes on it. 

I tried for 2 years to the best of my ability to get the Forest Service 
to permit this small group to build a dozen or more homes on the 
forest land and they finally gave up nl acquired a tract outside of 
the forest because of the difficult and cumbersomeness of acquiring 
land for that purpose. 

Those people could have gone in and filed a mining claim but they 
did not do that. They w anted to come in under an honest method so 
they did not do that. The result was that they never acquired in the 
forest the land they wanted for a recreational area; they acquired 
site outside of the forest. 

That is one way fraudulent mining claims could be avoided—better 
laws with regard to the acquiring of recreational areas or homesites. 

The second way these fraudulent mining claims can be met is by 
what is known as the Regan bill, H. R. 334, which passed the House 
the other day. It removes the deposits of sand, gravel, and common 
stones and cinders from mining claims under the mining law. That 
bill passed the House and a good many of these mining claims that 
are filed, are filed under sand, gravel, common stones provisions of the 
law, and they are the difficult ones to handle under existing law. 


TOE 53 10 
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‘| he Regan bill will take care of : i good many of the evils of the 
present situation. Third, = think that the fraudulent mining claim 
in the future can be met by H. R. 4983 which deals, we think in an 
adequate manner, with the filing of fraudulent mining claims in the 
future. 

The bill has been very carefully worked out to deal with these claims 
when they may be filed from here on out. I think it has some of the 
provisions of the Hope bill. It does not require the filing in the Gen- 
eral Land Office that the Hope bill requires. Otherwise, as far as 
future mining claims are concerned, it is much similar to the Hope bill, 
It has this added advantage to the Hope bill: that it applies to all 
federally owned lands, not just Federal Jands inside the national 
forest. 

We think that is a real advantage, having one set of mining laws 
inside the forest, and across the line another set of mining laws would 
not be a good situation. 

We think a law that applies to all federally owned land ee = 
an advantage rather than a disadvantge. We believe that H. R, 3 
idequately meets the situation of future mining claims and io, 
would alleviate this evil that we recognize just as much as you. 

We think that with the D’Ewart bill enacted into law. with the 
Regan bill taking care of the sand, gravel, and common stone, with 
better legislation regarding homesites than exists at the present time, 


this evil of fraudulent mining claims can be met provided thi present 
law is adequately enforced on existing mining claims. 

Phe CHarrmMan. You have not discussed 1 difference in the 2 bills. 
I would like to have your comment on that, and that is the provision 

the Hope bill which provides that the patentee does not get the 
timber unless he DUYS it. except the timber he needs to develop the 
mining claim. 

Do you want to comment on that / 

Mr. D’Ewarr. Yes. In my bill, management of timber on claims 
would be in the Forest Service if the claim was in the forest and in the 
Bureau of Land Management if it was on the land under their manage 
ment, up unt | the patent was issued. 

Under your bill the same thing would be true up until patent issued 
but after patent issued then it would continue to be in the management 
of the Forest Service but would do nothing with timber outside on 
public lands. 

‘Th CHAIRMA N. Under your bill, the patentee would get the timber 
if it wason the land at the time he got the patent ¢ 

Mr. D’Ewarr. When he got the patent, he would get the timber 
that was on the land, that is correct. It would be subject to grazing, 
fire protection, hunting, fishing, up until patent issued and to access 
to adjacent lands. 

In other words, we believe the provision in the law how, fiving a 
clear title on a mining claim, Is hecessary to the development of those 
resources, 

I have a statement or two I would like to file if I may. One is from 
he Mining Association of Montana, written in opposition to the bill. 


{ 
i would like to make that a part of the record. 





NATIONAL FORESTS MINING CLAIMS 141 


(The document referred to is as follows:) 


MINING ASSOCIATION OF MONTANA, 
Butte, Mont., July 2, 1953 
Hon. CiiFrorp R. Horr, 
Chairman, House Committee on Agriculture, 
Washington 25, D.C. 

DEAR CONGRESSMAN Hope: We understand that there will be a hearing next 
week before your committee on the land bill, H. R. 5358, which you introduced on 
May 22, 1953. 

We are sorry that our association Cannot send an official to personally testify 
on your bill at the hearing, but we would like to have our written testimony, 
contained in this letter, read at the hearing and filed in the records of the hearing 

H. R. 5358 would separate surface and mineral rights on mining claims 
located in the national forests and evidently would also restrict patented claims 
in regard to surface rights. This might work a distinct hardship on miners 
who may need all the surface rights to conduct their mining, milling, and smelting 
operations. 

We believe some of the provisions of your bill would make retroactive new 
restrictions on Claims already located and even patented under the procedures 
of present mining location laws. We especially refer to section 4 of H. R. 53883, 
which, if your bill be enacted, might be declared unconstitutional. In any event, 
we think the retroactive clauses unfair to the mineral industry 

We especially object to your section 8 and that part of section 4 that would 
make a located mining claim automatically invalid, unless patent is applied 
tor within 5 years after the enactment of your bill, or 10 years after establish 
ment of the claim. We suppose that the word “establishment” really means 
“location.” 

It would be placing a severe burden on the owner of a located mining claim to 
make it mandatory to have the claim patented within any period of time, as it 
costs quite a lot of money and takes a lot of time to patent a mining claim 
nowaduys 

In fact, it costs a lot more than a poor man can afford to spend. There also 
has been a tendency in Government bureaus and agencies to make more strict 
and unreasonable the long and well-established definition as to what constitutes 
a valid “discovery,” without which a located mining claim cannot be patented 
We reiterate the fact that it takes a lot of money to patent a claim and the owner 
of the claim may want to spend that money in further exploring his location 

We do not want to make our testimony too long, otherwise we would give you 
further details on why the membership of the Mining Association of Montana 
objects to your bill, H. R. 5358. However, if your bill should become a law, it might 
ease the administration in the national forests, but it would take away from 
prospectors and mining men the incentive to prospect, locate and develop mini 
claims through which the great mineral industry, especially the metal mini 
industry. Was established in this western country. As you well know, the mil! 
eral industry, established by the existing mining location laws, has taken care 





of the needs of the United States and a number of its allies in times of war al 
peace. 

Therefore, we do not believe that the existing mining laws should be changed 
along the lines proposed in your bill, H. R. 5358. 


Respectfully submitted. 
MINING ASSOCIATION OF MONTANA, 
Cart J. TRAUERMAN, NSecretary-Treasure) 
Mr. D’Ewarrt. Another one is in answer to the Collier’s article that 
was put in the Congressional Record of May 7, 1955. It is written 
by a member of the law firm of Hallock, Banta, Silven & Horton, of 
Baker, Oreg., and it details, paragraph by paragraph, some of the 
fallacies in the Collier’s article and the same article that is presently 
briefed this month in the Reader’s Digest. 
I would like to make that a part of the record, too. 
The CHairMan. Without objection the two statements will be made 
a part of the record at this point. We thank you very much for ap 
pearing before the committee and for the information you have 
given us, 
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(The document referred to above is as follows:) 
COLLIER’S ARTICLE ON UNITED STATES MINING Law 


Extension of Remarks of Hon. Sam Coon, of Oregon, in the House of 
Representatives, Wednesday, May 6, 1955 


Mr. Coon. Mr. Speaker, a well-known American publication, Collier’s maga 
zine, lias published in its April 11 issue an article by Bill Davidson giving his 
interpretation of mining laws. This article has greatly disturbed the Oregon 
miners who are sincerely interested in developing the mining and mineral 
resources of Oregon 

Mining was largely responsible for settlement and development of the West, 
and many miners in the area I represent in Oregon wish to continue their mining 
activities and thus further contribute to the development of the mineral resources 
of the West and of the Nation l have been advised by a number of Oregon 
miners that the Collier's magazine article makes a misleading and inaccurate 
presentation of actual conditions and shows meager information as to actual 
inining regulations and practices 

Members of the Eastern Oregon Mining and Mineral Association have sent me 
copy of a letter which was written to them by a noted mining attorney of Baker, 
Oreg., Mr. Harold Banta, of the highly respected firm of Halleck, Banta, Silven 
& Horton. This letter gives a factual and fair analysis of the points of the 
mining law which have been referred to in the Collier's magazine article, and I 
wish to extend my remarks to have it included in the Record in order that all 
Members of the Congress may have the benefit of this information. 

Mr. Banta’s letter of April 9, and also his letter of April 13, as as follows: 


HALLOCK, BANTA, SILVEN & Horton, 
Baker, Oreg., April 9, 1958. 
Mr. Bb. F. KuLts, 
Eastern Oregon Mining and 
Mineral Association, Baker, Oreg 

Dear Mr. Kuris: Pursuant to your request I have read the article by Bill 
Davidson in the April 11, 1953, issue of Colliers, entitled “How Colliers Grabbed 
20 Acres of Valuable Public Land for $1.25.” 

The author of this article and the editors of Colliers are, no doubt, well inten- 
tioned, but having obviously very meager information of mining laws and prac 
tice, they appear to have fallen easy prey to the same old propaganda which 
certain bureaucrats in the Forest Service have been putting out for years. I will 
comment upon this more fully a little later on. This article is a perfect example 
of the truth of the old adage, “A little learning is a dangerous thing.” The 
second paragraph of the article states “Colliers paid $1.25 for the land.” This, 
it develops, was the sum paid for the recording fee. After reading the article I 
state with perfect confidence that Colliers has wasted its money. Under the 
circumstances outlined in the article, it gained absolutely no rights and acquired 
no privileges whatever by the recording. They would have done just as well to 
have delivered a blank piece of paper to the county clerk for the purpose and 
would have been much better advised had they delivered a copy of the cover to 
their own good publication with the pretty girl on it to the county clerk to be 
yu sted on his walls 

Why do I say this? The first and primary requisite of any mining claim is 
the discovery of valuable minerals. Mr. Davidson concedes that he made none. 
Without such a discovery he has no claim. Since his claim is a placer, Mr. David- 
son has used the wrong vardstick for testing the sufficiency of his discovery. He 
states that it need only be “in sufficient quantity to warrant a prudent man in 
spending his time and money in the development thereof.” That is correct if 
he was talking about a lode. In a placer, however, a more rigid requirement is 
enforced. He must be able to show that it actually contains minerals in paying 
quantities—that is, in an amount and of a value which can be worked at a profit. 

See, among other authorities, Morrison’s Mining Rights, 16th edition, page 
250. Mr. Morrison, incidentally, is a Colorado author, and Royal K. Placer, 13 
Interior Decisions, 86 to 90, There are other more recent decisions, but I can 

put my finger on them at the moment on short notice. This ruling, quite 

lly adhered to by the Interior Department, automatically eliminates nine- 
tenths of the objections put forward by Mr. Davidson. If a placer claim act- 
illy contains minerals in paying quantities so that it can be profitably worked 
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as a mine, we believe that almost everyone except the most rabid bureaucrats 
would agree that it should be developed and worked as a mine, even though the 
presence of miners and their improvements do, perhaps, cause some slight in- 
convenience to the bureaucrats who so far find themselves unable to control the 
miners’ activities. 

Another mandatory requirement which Mr. Davidson has completely over 
looked, is marking the boundaries of his location. The Colorado law requires 
placing a substantial post at each angle of the claim. Independent of State leg- 
islation, the Federal law requires in case of placers located on unsurveyed land, 
and we see from the recitals of the notice that this is unsurveved, that the bound- 
aries should be marked so that the same can be readily traced. Under Colorado 
law the boundaries must be marked prior to the time the certificate of location 
is recorded, Other requirements can be pointed out, but it is useless to elaborate 
further. If Mr. Davidson had given more time to a study of mining regulations, 
or had talked to a few experienced miners, rather than listening, as he evidently 
has, to Forest Service propaganda, he might have learned that locating a valid 
claim is by ho means as simple or inexpensive as the article would imply. Of 
course, anyone with nothing better to do and if so inclined, can go around post- 
ing and recording notices all over the public domain, just as also, anyone if so 
inclined, can go around giving quiteclaim deeds to Niagara Falls or the Empire 
State Building. Neither document, however, would be worth the paper it was 
written on. 

The author is also badly misinformed as to the extent of the rights of the 
holder of an unpatented mining claim to the possession of the surface and to keep 
others seeking to use the land for other purposes off the boundaries of his 
locations. The mineral locator is of course entitled to the full possession of the 
land for mining purposes but to suggest that he could, because he has located a 
mining claim on it, keep other persons from hunting or fishing there, or that his 
location would enable him to build a hotdog stand, service station, saloon or the 
like upon it without approval of appropriate Federal administrative officials, is 
just plain silly. A mineral claimant’s rights, prior to the issuance of patent, 
are those which are necessary for purposes of mining only. (See Lindly on 
Mines, 3d ed., vol. 2, see. 551, pp. 1219 and 1220.) 

One of the most startling things in the whole article is the following appearing 
on page 14: 

“In the Coeur d’Alene National Forest in Idaho, Basil Rizzinelli put up a 
string of saloons on claims just outside legitimate mining camps on United 
States lands.” 

The statement is absolutely correct, but the author neglects to mention what 
happened to Mr. Rizzinelli. If he would take time from his paperhanging to 
read the official report in the case of United States y. Rizzinelli (182 Fed. Rept 
675), he would learn what happened to Mr. Rizzinelli’'s saloons, and also gain 
much valuable information as to the limits which the law imposes upon a 
mineral locator prior to the issuance of patent. Of course after the claim is 
patented, the owner has unrestricted title to it and a right to deal with the 
ground as he pleases, just the same as other patented lands, but, and this is the 
important thing, it is the Department of the Interior itself which has to issue 
the patents and before any such patent is issued, the patent applicant inust 
satisfy the Bureau of Land Management that the claim has been located in good 
faith for mining, that it contains valuable minerals in paying quantities, and 
that all the other requirements have been complied with. In other words, no man 
can get a patent to one acre of mineral land unless the Government itself says that 
the claim is valid 

Incidentally, the author’s estimate of the cost of patenting is absurdedly low 
The only items he mentions are the $500 worth of development work and the 
survey cost, plus the purchase price that must be paid to the Government. He 
totally ignores such things as the expense of abstract, which often runs to another 
$500, the expense of publishing notices, fees to be paid to the Land Office, further 
fees to the public survey office for proving the survey (this item alone was $500 
upon a group application which I recently prosecuted), the expense of certified 
copies of location and amended location notices and the like, and attorney’s 
fees for prosecuting the application. As a minimum, the cost of securing patent 
on a mining claim such as he is discussing under present-day conditions is about 
three times the amount he infers, or approximately $3,000. If the claim actually 
was questionable so that the proceeding developed into a contest with the Forest 
Service or some other Government bureau, the expense would naturally run much 
higher. 
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One of the most startling things of all, to anyone really familiar with the 
practice, is the statement that in these patent and other proceedings, the Gov- 
ernment is at a disadvantage, and “if the Government protests a claim or a 
patent on the ground that the land contains insufficient minerals, the burden 
of proof rests on the Federal authorities.” This statement is absolutely not 
true in the sense it is used. As I have previously pointed out, before any patent 
is issued, it is necessary to show that the ground is mineral in character and the 
primary requisite to any mining claim is the discovery of minerals. The burden 
s always on the claimant to establish these things. Of course after they have 
been established prima facie, the burden may then shift in a proper case to the 
Government. This is a matter of technical proof, the discussion of which has 
no point in a letter of this kind. To say, however, with the Government, includ- 
ing the Forest Service, with all the millions of taxpayers’ money at its disposal 
and the vast army of employees which it has, is at a disadvantage in dealing with 
a private citizen, is unrealistic to say the least. The suggestion that a mining 
Claimant may hold up highway development is equally unrealistic. A mining 
claim may of course be valuable property and if Uncle Sam or the State under- 
takes to run a highway across improved mineral lands and in so doing, destroy 
surface improvements or mine workings, or renders valuable minerals unac- 
cessible, I know of no reason why the mining claimant should not be paid the 
fair and reasonable value of them The Government has full authority to 
take immediate possession of the land, leaving the assessment of damages to be 
made later, and in order to prove his right to damages, the mineral claimant 
must again establish that the ground is in fact valuable for minerals and that 
his claim is bona fide 

Lastly, there is the Complaint that mining claims are difficult to “police” and 
control” and the Federal bureaucrats complain rather plaintively that the 
claims are filed in county courthouses rather than with the Federal Government 
May we respectfully point out that all conveyances and other docuinents affecting 
real property are filed in county courthouses rather than with the Federal Gov 
ernment and if the Forest Service, with its army of employees, finds it difficult 
to examine the records in county courthouses right on the ground in the county 

here the claim is situated, IT am wondering if it has occurred to them just how 
much more difficult, expensive and burdensome it would be for the private individ 
nal examining the title to a mining claim to have to go back to Washington or to 
some Federal district office for the purpose. lor instance, here in Oregon, there is 
only one office of the Bureau of Land Management, which contains land records, 
and that is located in Portland. Wouldn’t it be nice if every mining claimant 
had to file his location notices, proofs of labor, deeds and the like up in Portland, 
which is located clear across the State from any scene of mining activity. How 
much do you think it would cost to search a mining title or secure a mining 
abstract if this had to he done? 

The plain blunt fact is that for a period of years, the Forest Service has as a 
matter of policy done everything possible to discourage the location and holding 
of mining claims upon the public domain. They resent the presence of miners 
there because under existing laws, they cannot control them. These bureau- 
crats, as a matter of policy, do not want public lands to get into private control. 
It is simply another example of the insatiable appetite for power which these 
bureaus demonstrate. On the other hand, it has always been until recently, at 
least, the policy to encourage the widest possible development and exploration of 
our mineral resources. Mining was what settled and developed the West in the 
first place. Right now, while gold mining is still almost entirely dead as the 
result of Government policy which keeps gold pegged at $35 an ounce, there is a 
tremendous upsurge in activity in strategic minerals, including uranium and 
other radioactive substances. The Defense Minerals Exploration Administra- 
tion (commonly called DMEA) right now is pouring out a lot of money in an 
effort to encourage the discovery and development of these strategic minerals. 
Here is another perfect example of overlapping and conflicting Government 
activities. At the same time the Forest Service is doing everything it can to 
discourage mining and spending public money in the process, the DMEA is work- 
ing in exactly the opposite direction doing as much as it can to encourage it, 
again at public expense. I must respectfully suggest that the Forest Service 
would do well to confine itself to the administration of those portions of our 
public lands that are not mineral, of which there appears to be ample to occupy 
its legitimate efforts and leave to the miners, aided by the DMEA, the develop- 
ment of our mineral resources. 
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Let me also make this observation. One of the most critical needs now is to 
expand the supply ef uranium and other radioactive substances, including mon- 
zonite and the like. The very survival of our Nation may depend upon the loea- 
tion and speedy development of such deposts. Most of these are to be found on 
public domain and will be appropriated under the mining laws. Anything which 
tends to hamper or make more diflicult the location of mining claims and the 
appropriation of these minerals, retards this development to just that extent. 
Further, this development will, in large part of necessity be done by private 
capital. That is the American way. But private capital will not invest in this 
or any other enterprise unless means are provided for protection of the invest- 
ment through ownership of the lands being developed, and safeguards are estab- 
lished for their development, free from interference by unsympathetic Govern- 
ment bureaus. The suggestion that all minerals be included within the terms 
of the Leasing Act is really worst of all. Just how many responsible investors 
do you suppose would be found who would put their money in any mining 
venture if all he had for his protection was a lease which could be cancelled at 
any time there was a change in administration or governmental policy, and his 
investment thereby swept away By this I do not wish to be understood as 
claiming that there are no abuses of our mining laws, or that they are not in 
need of certain revisions. Certainly there are abuses. Every free institution 
isabused. To bring it right home, as far as Colliers is concerned, quite a number 
of magazines print sensational and frequently downright harmful material, but 
should we, because of this have a nationwide censorship administered by some 
Government bureau so that every article published in Colliers had to first be 
submitted to and approved by such a bureau’ Certainly a lot of trash is printed 
That is the price we pay for a free press 

In like manner, admittedly there are some bogus mining claims. The estimate 
of 97 percent as against only 3 percent legitimate is, in my opinion, just as unfair 
as if we said that 97 percent of the material included in our current publications 
is bunk or worse, but there are a certain number of locations which are not bona 
fide and are located for purposes other than legitimate mining. These can be 
largely eliminated first through a tightening up of the annual assessment work 
requirements. I am inclined to agree personally that the present $100 per claim 
per year is unrealistic under present-day conditions. At the time this require 
nent Was enacted in 1872, miners’ labor was worth S2 or 838 a day, whereas it is 

ow worth, as a minimum, around $12. Legislation, which I understand has 
been under study to increase this to S300 per claim, appears realistic under 
present-day conditions. Oregon and some other States have no requirement for 
a minimum amount of location work to be done before a placer claim is recorded, 
les. Legislation of that character might properly 
he enacted so as to eliminate the practice which is comon, sometimes, to locate 
the ground by merely posting the notice and marking the boundaries, and holding 
it in the hope that something will develop prior to the time the first year’s annual 
labor has to be performed. 

Other similar suggestions could be made and this type of legislation would 

I 


as is necessary in the case of lo¢ 


tend to discourage bogus or paper locations without materially prejudicing the 
efforts of the bona fide miner. Certainly the admitted presence of a few chiselers 
in the mining industry does not warrant such a wholesale indictment as this 
Colliers’ article. We might as well agitate to close all butcher shops because a 
few of them have been selling horse meat 
Yours sincerely, 
Hattock, BANTA, Strven & Horron, 
$v HAROLD BANTA 


HarLock, BANTA, Sttven & Horton 
Baker, Oreg., April 13, 1953 
Mr. B. F. Kurtis, 
Rastern Oreaon Mining and Mineral Association 
Baker, Oreg 

Dear Mr. Kvrts: In my letter of April 9 regarding the Davidson article in 
Collier's. I mentioned near the end of my letter the fact that the requirement 
of $100 annual assessment work a year per claim was probably not realistic 
under present-day conditions. This statement was true, but as mentioned in 
our discussion here in the office at the time I delivered vou the letter, it should 
be tied in with a further observation as regards the present-day price of gold 
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before a really correct picture is presented. Thirty-five-dollar gold is no more 
realistic in view of other present-day inflated values than is $100 assessment 
work. The present price of $35 per ounce for gold was set in 1984. Since that 
time, the cost of other commodities has doubled or trebled, whereas gold has 
as a matter of governmental policy been kept down to the old figure. It is also 
true that the vast majority of mining claims in this area, at least, and I believe 
generally speaking, elsewhere, are based principally upon gold. We all know 
that few, if any, gold properties can be profitably operated under present-day 
conditions. Under such circumstances, since the Government by its decree, 
keeping down the price of gold, prevents the miners from operating their prop- 
erties profitably, it would seem that as a matter of simple justice, the entire 
assessment work requirement should be suspended during this period while 
gold is kept at an unnaturally low figure as compared to other commodities, 
and it would certainly seem most unfair to treble the annual assessment work 
requirement while gold is still kept down to 8385 per ounce. However, if gold 
prices were doubled or trebled, as it should be to bring it into balance with 
other costs, then it would certainly be fair and in order to also increase the 
annual labor requirements. Both are equally out of balance at the present time. 
Harlock, BANTA, Strven & HorTON, 
By Haroitp BANTA 


The Cuamrman. The next witness is our distinguished colleague 
from Colorado, Mr. Aspinall. We are glad to hear from you. 


STATEMENT OF HON. WAYNE N. ASPINALL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF COLORADO 


Mr. Aspinavi. Tam Wayne N. Aspinall, representing in Congress 
the Fourth Congressional District of Colorado, which is comprised of 
an area as laree as the State of New York, 60 percent of which 
approximately is controlled by the Federal Government. There are 
in my district 10 national forests and extensive Bureau of Land Man- 


agement lands. The area has been one of the great mining areas of 
the Nation and is potentially oreat, as far as its mineral contributions 


are concerned, for the future. 

At the present time a great deal of the domestic production of 
rahi IS CcommMne from the area. I wish to congratulate this com 
mittee on its desire to get at the bottom of a very troublesome problein. 
[ may quarrel! with the committee as to its jurisdiction over some of the 

atte) vhich are set forth in this legislation but that is neither here 
nor there. The contribution which this committee is to make with 
these hearngs to these problems will be of great value to Congress in 
its final settlement or its attempted final settlement of existing differ- 


I believe that a great deal of the difficulties existing relative to the 
existing fraudulent or alleged fraudulent mining claims have been 
overemphasized. T know that we have some difficulties in certain areas 
‘ nal if Is alle eect that we | ive some in Colorado but for the life of me 
I have heard nothing from the people of my district relative to this 
particular bill, or to the D’Ewart bill, which is similar with all of the 
mining that is going on and with the extension of Forest Service 
land 

Toa great extent it appears to be a matter of administration in the 
\ericultural Department and the Forest Se rvice, and I can under- 
stand their position in the matter. On the other hand, in order to 
make their position easier, ~ yv should not embarrass or hinder the 
mineral development of the Nation. Legislation as far-reaching as 
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this, in my opinion, should be given consideration by the various com 
mittees concerned. For that reason I would oppose the enactment of 
H. R. 5358 at this time, although I agree wholeheartedly with some of 
vour objectives. 

One of the d ficulties, as I see it, in the bill proposed, is that. it 
attempts to take jurisdiction over Forest Service land and vel cloes 
not have anvthing to say and quite col rectly so—to Bureau of Land 


Management lands. In my district that would raise havoc with the 
mining industry, because to have a certain procedure exist In one area, 
ind then right directly across the line—an imaginary line as it were 
to have another procedure ¢ XIST, voule | be almost 1 ntolerable. 

The CuairMan. Of course the gentleman understands why this bill 
does not go any farther than it does as far as this subject matter is 


concerned. We have no jurisdiction to deal with land outside of the 
national forests 

Mr. Aspinavi. T understand very thoreughly 

Phe CrarrMan. And I agree with t ie gentleman also that the whole 
subject ought to be dealt with at one time. Lagree with you thorough 
lyonthat. For that reason and for other reasons Tam thoroughly in 
accord WV ith the suggestions that have been hiadae, that a subeor wyatt 
tee from each of these two committees be appointed to try to work out 
some type of legislation which would cover the entire field. 

Mr. AspINALL. May Il ask the Chairman at this time I cid not 
know that the Chairman had had that suggestion—is that the plan of 
the committee at this time / 

The CuarrmMan. The committee has not passed on it, but the Chair 
will present it to the committee at the first opportunity, and I know 
from expressions that some members of the committee have made that 
there will certainly be some support for the idea in the committee. 

Mr. Asprnauu. I am pleased to hear that. This bill does attempt 
to—and would if passed b ring up the question immediately as to the 
final disposition of existing claims, and it would set the termination 
period which would declare a claiet before that period valid or invalid 
after that period, I believe we would get into very serious difliculties 
in the areas wats [represent. Many of these claims have been carried 
on for years in the spirit of development of mining as developed in the 
West and to pl: ice upon them the necessity of going to patent on many 
lands which have not yet been surveyed, and there is no possibility 
of having them surve ‘ved within the next 5 years or 10 years, as I see it, 
with C ongress doing as it does, re fusing to appropriate the necessary 
sums of money, and I think that would be very objectionable. 

May I say here—and I am going to be per fec tly fair—where we do 
have fraudulent mining claims ripening into patents oftentimes, in 
my opinion it is as much the responsibility of Congress as it has been 
the departments involved, Congress has never, in my thinking, appro 
priated a sufficient sum of money to the Land Office or the Bureau 
of Land Management to properly police these areas and to see that 
those people applying for patent have stayed within the rules set 
down. To me that is very obvious, and I think that when we finally 
make disposition of this prob lem we must keep that in mind, that there 
is a necessity of appropriation of moneys to see that the job is properly 
taken care of. 
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Referri g tothe proviso at the bottom of page a that placer mining 
operations shall be condneted under such rules and regulations as 
the Secretary of Agriculture may adopt for the minimizing of soil 
erosion, pollution of water resources, and damage to watersheds and 
for restoration of the surface, I think that the Secretary of Agriculture 
could absolutely close placer operations if he were of amind to. If he 
himself under that provision considered that it was more beneficial 
to the national interest to carry on the operations in his Department 
than it was to benefit the national interest by mining procedures he 
could close placer mining. 

The CHatrMan. When Mr. Engle was before the committee yesterday 
he spoke of laws in the State of California dealing with placer mining 
on lands not under jurisdiction of the Federal Government, it was a 
State law. and he delineated certain restrictions that existed. I pre- 
line Vou have some laws in Colorado relating to placer mining. Is 
that correct 4 

Mr. Asprnauye. That is correct. 

The Cuamman. So that we can agree that there are certain restric- 
tions which could be placed upon placer mining which would not 

nanv way interfere send with the conduct of placer mining and 
which would, at the same time, prevent erosion and preserve the soil 
and protect the Government’s interest in other ways. You have no 
objection to dealing with that subject, but I take it you fee] as Mr. 
Engle did that there should be something in the law itself that would 
define the power of the Secretary and set some guideposts ? 

Mr. Asprnauy. It would seem that the power and authority of those 
administeri a it should be correlated. In other words, we have a 
jurisdictional problem right now relative to this legislation between 
this honorable committee and the committee of which I am a member. 
The same jut isdictional problems exist between departments of Gov- 
ernment, and rightfully so. There is not anything that can be criti- 
‘ized because each department wishes to see to it that its program 

furthered, but on the other hand, it oftentimes leads to something 
hat is not in the interests of those involved. 

The time for adjournment is almost here. The best news I have 
heard is your announcement that there will be an attempt to get 
lifferent congressional committees together to work on this problem. 
There are problems, there is no question about it, and the longer that 
we tarry 1n trvil o” TO find the solution To these problems the worse 
they are cong to become and the less the national interest is voing 
to be furthered. 

The Cuarran. I appreciate your viewpoint on the matter and 
your interest in it and I feel that we can get together and work out 
ome solution to the problem that will be satisfactory in every way and 
I hope that will be done. , 

Mr. Aspinauy. I know that those representing the mining interests 
especially in the West, know that we are approaching a time in the 
history of our country when there should be a realinement of the 
procedures that are used in producing the minerals of the United 
states, 

The Cratrman. Thank you very much for the information vou 
ave oiven the committee. 

The next witness will be our colleague from Pennsvlvania. Mr. 
Saylor. We will hear from you at this time. 


] 
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STATEMENT OF HON. JOHN P. SAYLOR, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Saynor. [appreciate this opportunity of appearing before this 
committee and I am sorry I cannot appear as at least a proponent of 
the measure that is before you. 

First, I believe that this bill, with due deference to our partia- 
mentarian and with due deference to the author and the chairman, 
is before the wrong committee of the House. I have looke “cl carefully 
over the rules of the House of Representat itives and the juris diction 
of this committee, and I find that the only basis that there is for this 
bill being here is that item No. 6, over which this committee has 
jurisdiction, is forestry in general, and forestry reserves other than 
those created out of the public domain, and I have examined very 
carefully as to all of the rules and canons of procedure, as to how this 
committee could get jurisdiction of any bill concerning mining, and 
1 have not been able to find it. 

I find that rules of the House do provide that a committee of which 
I am ame »mber 9 and of whic h the othe ‘rime »mbe rs hi ave appeare “Ll be fore 
you, do have jurisdiction of mineral resources and also jurisdiction 
of Government reserves on the national parks created from the public 
domain. I therefore feel that I am at liberty to disagree with the 
parliamentarian in assigning this bill to this committee. I believe 
that this bill in itself points out that the Forestry Department is 
worried because of its own failure to ask this committee to enact laws 
covering the proper management of the forest reserves over which 
you have jurisdiction, because this bill says that the timber cutting 
shall be done in accordance stay sound busine ss principles of forest 
management, not as defined | Vv this committee but as defined by the 
national forest rules and regulations which are subject to the whims 
of the changes that appear and are made by various individuals as 
they take over that job. 

As Mr. Aspin all pon ited out, this bill goes far he von d any other bill 
that. has ever been before this committee with regard to regulating 
mining in the national forest, and the publicity department of the 
forest would creat the Impression that all of the areas over which thev 
have jurisdiction are areas which have tremendous stands of trees. I 
would recommend to this committee that they attempt to at least dispel 
in some sense this mistaken apprehension, because as the good chair- 
man and other members of this committee know, you can go into see- 
tions of the so-called national forest, fire a gun for 40 miles and never 
touch a tree. 

Others which vou have jurisdiction of have such tremendously 
valuable items on them as Joshua trees and I know that they have, 

least so far as L have been able to determine, arrived at absolutely 
no rule or regulation for the harvesting of Joshua trees or found any 
useful purpose to which they have been put. 

It has been interesting, in looking up various bits of reference to 
come before this committee that the basis for it might be that there 
have, I believe, been 4 instances, where you have created national 
forests and reserved the right to regulate mining in those 4 national 
forests, and those items have come before this committee without too 
much objection, and therefore now could be used probably as a prece- 
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dent. Again I think that points up a matter which this committee and 
all committees of Congress should be very cognizant of: that despite 
the fact that you in your reports said that you did not intend that to 
Sata a precedent, anything that this committee of Congress does, 
or that any other committee of Congress does, does estab lish a prece- 
dent and might in future years be relied upon as the basis for a com- 
plete departure from what has been customary in the past. 

Phe provision which allows the Secretary of Agriculture, in his own 


cise retion,. to proy de rules snd regulations for the conduct of placer 
mil ng s broad enough, as Mr. Aspinall and others have pointed out, 
to absolutely limit or stop placer mining in any national forest. ae 
doubt that you can pornt » laws which have been enacted 1 
various of the Western States w ‘oe re placer mining occurs, that set - 
‘ertain requirements, and it 1s lnportant to note that they have not 
left that up to the individual whim of any one person, but the legisla- 
tures of the various States have enacted laws covering that point, and 
f there isan effort by this committee to cover placer mining, then they 
| 


| not leave it to the jurisdiction of the Secretary ot Agriculture, 
but should come out and definitely lay down the rules and regulations 
governing placer mining. 

I was delighted to hear from the chairman the statement that he 
realized that there is a difficult situation which might be better solved 
by a joint committee from the House Interior and Insular Affairs and 
the Committee on Agriculture, and I certainly believe that the Com- 
mittee on Interior and Insular Affairs 1s cognizant of many of the 
abuses that are existilig at the present time. 

| might say, however, that the Department of Agriculture and the 
Forest Service have not been as diligent in their prosecution of fraud- 
lent mining claims as they might have been, and I do not feel that 
it is proper to attempt to overlook their shortcomings by having a bill 
of this type, which places in the hands of the Secretary of Agricul- 
ture, the complete control of mining in national forests. 

[ can tell vou, as a member of the Interior and Insular Affairs Com- 
mittee, that I cannot agree that the mining laws are sacrosanct as 
some people do, and certainly believe that they should be changed 
despite the opinion to the contrary of some people in the mining 
industry. 

Qur committee, IT am happy to say, realizes that there are some 
( hange s that should be made, and they are in the process of realizing 
that the ills that exist in the present law should be changed and I 
hope that within the next session of Congress, that there will be pre- 
sented to the House for its action a bill revising the laws affecting 
mining on the public domain. 

The Cuatrman. We thank you very much for your statement, Mr. 
Saylor. As far as the question of jurisdiction is concerned, the Chair 
believes this committee has jurisdiction. However, that is a matter 
that we cannot determine. That has to be determined under the 
rules of the House. As far as this bill is concerned it was referred 
to in committee by the Speaker and a similar bill in the last Congress 
was also referred to this committee and other similar bills have been 
in the past. I am sure the gentleman realizes that any question of 
jurisdiction will have to be raised before the Rules Committee and the 
Speaker rather than before this committee. 
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We sincerely appreciate your appearance before the committee 
and the information that you have given us. I am especially glad 
to learn that your committee is considering a revision of the mining 
laws. The testimony before this committee has shown that they 
are not operating as effectively as they ought to in the national forests. 

(The following statements, in opposition to H. R. 5358, were sub- 
mitted to the committee for inclusion in the record :) 


IpaAnio MINING ASSOCIATION, 
Boise, ldaho, July 2, 1953 
Representative CLirrorp R. Hopr, 
Chairman, House Agriculture Committee, 
House Office Building, Washington, D. C 


Dear CONGRESSMAN Hopr: Information has been received that hearings will 
be held on the Hope bill, TI. R. 53858, on July 7 and S, which measure is a com 
panion bill to that of Senator Anderson, S. 783. This statewide organization 
in one of the foremost mining States in the West opposes vigorously both 
measures It is our belief that the proposed legislation shows more concern by 
the United States Forest Service in ameliorating the administrative problems in 
national forests than it does in recognition for the long-established rights of those 
who have located mining claims in good faith or for the purpose of encouraging 
mineral discoveries which in the West has been a matter of public policy and 
even of Federal law for the better part of a century 

The 50th Golden Jubilee Convention of the Idaho Mining Association will be 
held in Sun Valley during mid-July Amongst the resolutions prepared in 
udvance by the resolutions Committee is th 


‘A public-land poliey which will foster im 


following: 


heral production by private enter 





eo 





prise on the public domain and in the national forests We oppose any attempt 
to nationalize our mineral resources or to extend the Government leasing system 
to land valuable for minerals and metals We ask the discontinuance of the 


onerous and sdministrative obstacles and devices which prevent the patenting 
of mineral claims and thereby retard development of mineral resources 

“We herewith endorse and urge enactment of Senator Dworstink’s bill, S. 1830, 
and its companion bill, H. R. 4983, dealing with the surface rights on unpatented 


mining claims We oppose the Anderson bill, S. 783, as detrimental to mine 
development.” 

The foregoing is certain of adoption and poss bly the inguige of the last 
sentence will be considerably strengthened 

The mining law beginning with location of claims and subsequent applications 
for patent has been vociferously and in part mistakenly attacked by articles 
appearing in Collier’s and other magazines, Such propaganda is, in our opinion, 


inspired by certain members of the Forest Service and wild life organizations 

We do not claim that the mining law is perfect, no more so than Federal 
income tax laws, immigration restrictive statutes, ete However, piecemeal 
solution of the problem may lead only to more serious controversy 

You will find on investigation that there have been abuses of the law only in 
rare and isolated instances and never in the mining districts proper. Even then 
the rare abuses could have been corrected by proper enforcement of the existing 
laws by the Federal agencies having jurisdiction 

Yours very truly, 
HeENryY L. Day, President. 


Day MINEs., Inc., 
Wallace, Iduho, July 2, 1958. 
Representative CLirForp R. Hope, 
Chairman, House Agriculture Committee, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN Hope: As the principal officer of this mining organization 
whose predecessor origins reach back in the Coeur d’Alene Mining District to 
1886, I wish to protest against the Hope bill, H. R. 5358. Our lead and zine 
mining industry here has been strangled by excessive taxation, by competition 
from foreign imports produced with meager paid labor and in countries who 
manipulate and depreciate their currencies almost at will to escape even the 
meager tariff which now prevails. The tariff has been reduced 50 percent, the 
maximum allowance by Executive order in recent years. Now bills are proposed 
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advocated by the United States Forest Service and others which make mining 
less attractive. 

As you probably are aware, at least a moderate sized lead and zine production 
borders is vital to United States defense. Just witness 


within our continental 
the fact that during World War IT in order to procure the needed lead and zinc 
the Army actually furloughed some eight or ten thousand soldiers from its ranks 
back into the mines. I think there was another instance of this furlough that 
occurred in some dustry hard pressed for manpower but only to the extent 
of about 1 percent of that involved in the production of lead, zinc, copper, and 
molybdenum, 

I would like to send a cordial invitation to any member of your committee or 
any member of the United States Forest Service or anyone else advocating 
adoption of the Hope or Anderson bills to visit one of our development projects 
und see the thousands of dollars that we spend monthly trying to find new ore 
bodies. Two years go by and even in one instance 5 years have elapsed and 
$3 million has been spent (our participating interest 25 percent) and no mine nor 
mines have yet been made. 

The minor abuses of the mining law can be corrected by proper regulation of 
those having the power to do so 

Are you aware that instances will probably be brought to the 50th annual 
convention of the Idaho Mining Association this month at Sun Valley charging 
the United States Forest Service with burning the cabins of prospectors who 
were said to have built such log structures on invalid mining claims? If the 
facts be true, the Forest Service certainly has exceeded its prerogatives as no 
legal authority exists for this sort of action. 

Yours very truly, 
Henry L. Day. 


Los ANGELES, CALIF., July 7, 1953. 
Hon. Cirrrorp R. Hop! 
Chairman, House jariculture Committee. 
House Office Building, Washington, D.C 
I am against H. R. 5858 to separate minerai from surface of mining 
claims Present mining laws are sufficient if enforced If any amendment 
needed, D’Ewart bill is the answer. Mining laws should remain in and be han- 
died by Interior Coinmittee and Department who are familiar with them. Letter 
Tollows 
GEORGE W. NILSSON. 


PORTLAND OreG., June 30, 1953. 
Representative CLIFrORD R. Hopt 


Chairman of Committee on Agriculture, 


House of Representative, Washington, D. C.: 

The Raw Materials Survey, a nonprofit corporation, dedicated to the industrial 
growth of the Pacific Northwest, oppose your bill which separated surface from 
underground rights on mining claims. Such a bill is inimical to the continual 
growth of our very vital mineral industry. 

A. OQ. BARTELL, 
Raw Materials Survey. 


ARIZONA SMALL MINE OPERATORS ASSOCTATION, 
Phoenix, Ariz., July 3, 1958. 
Hon. CLirvorp R. Hope, 
Chairman, House Committee on Auvriculture, 
House Office Building, W ashington 25. D.C. 


Dear Mr. Hop It has been called to my attention that the Committee on 
Agriculture will consider the Hope bill, H. R. 5358, at meetings to be held on 
July Tand 8 

rhe Arizona Small Mine Operators Association definitely wants to go on 
record as opposing in its entirety enactment of this legislation as the situation 
which this bill seemingly desires to correct, as fully corrected by the D’Ewart 
bill, H. R. 4988, which has had committee approval and which corrects the 
difficulties without doing immeasurable damage to the mining industry, par 
ticularly to the small-mine operator. 
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The writer speaks with some authority on public-land laws as he was chair- 
man of the public-lands committee of the National Minerals Advisory Council 
for 5 years. This committee made a very comprehensive study of the problems 
of the various Government departments in administering those laws and what 
would be necessary to correct the abuses which had developed 

The difficulties of the past have not been in the public lands themselves but 
rather in the administration and lack of enforcement of the laws we already 
have, with an obvious desire to create such a chaotic situation in public lands 
that radical changes would seem to be advisable. The committee investigation 
showed that it was definitely a part of a planned program to keep public lands 
from ever going into private ownership and changed to a nationalistic or social 
istic system of complete Government control of the operations of public lands by 
a Government bureau. 

We feel that you have been misled in sponsoring such legislation, and the 
situation is not as has been presented to you. There have been abuses by other 
than people engaged in the mining industry and we deplore such abuses just as 
much as you do. However, there is no reason why a legitimate industry should 
be penalized because certain laws have been abused and misused by others. 
Government officials were supposed to enforce the laws but deliberately neglected 
to do so in order that they might have cases to bring up in their arguments for 
a change in the basic system. It is doubtful if the United States Forest Service 
can present a single case of misuse of the public lands on which they did not 
already have the power to invalidate and correct. A survey of the cases they 
cited in their public statements regarding this subject has proven my statement. 

If it is the wish of your Committee on Agriculture to permanently and effec 
tively kill off the mining industry in the United States, and to prevent its future 
functioning for our national defense, it can be done by the enactment of the 
legislation you have been misled into sponsoring. All mining in this country 
starts with the small-mine operator—the one who does the prospecting and the 
early development. If his work is made impossible through enactment of the 
restrictions imposed, then there will be no small mines found which larger capi 
tal can readily take over and develop into profitable producers. I am sure that 
you gentlemen can picture the future of this country in a national defense 
emergency entirely dependent upon foreign countries for the raw materials 
essential to national security. 

The public lands committee of the National Minerals Advisory Council made 
many reports on the various aspects of this subject, and it would be possible for 
me to write volumes to show the fallacy of the United States Forest Service and 
their obscure desire for communistic control of the public lands which come 
under their jurisdiction. 

I am certain that if you were well acquainted with the mining industry you 
would appreciate how impossible it is to separate the surface and mineral rights 
on mining claims, and to restrict patents to mineral rights only It requires 
surface plants for the treatment of ores and it requires the building of new 
communities for the housing and care of employees. The proposed requirements 
regarding recording only duplicate what is already being done and makes it far 
more difficult for the small mine operator in that he ordinarily does not have 
Bureau of Land Management offices within reasonable access. 

The requirement for patenting mining claims within a 10-year period is under- 
standable but the costs and difficulties of patenting a mining claim have s¢ 
greatly increased in recent years that it is now almost out of reach of the smal] 
mine operator unless he has large capital available. In other words, under such 
a requirement the only thing that could be done by the small mine operator is to 
sacrifice his equities to someone with capital. 

Adoption of the Hope bill, H. R. 5358 would, in our opinion, seriously impede 
and retard the steady growth of mining and mineral resources development in 
this country, and would abrogate many existing rights. We sincerely hope your 
committee will rule against it, and if Congress feels that the abuses of the public 
land laws have grown to a point where any legislation is necessary, the D’Ewart 
bill, H. R. 4988, will be enacted. 

It has been our contention, and the contention of many of those who have 
carefully studied the subject, that there is no real need for changes in the public 
land laws, that the present laws will adequately cover all situations if enforced, 
and that the real need is the cleaning out of the socialistic influences within 
Washington bureaus which are intent upon changing our whole philosophy and 
give us complete socialism by boring from within. 
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Thanking you for consideration of my statements, and regretting that it will 
be impossible for me to personally attend your hearings and to present some of 
the voluminous data compiled by the National Minerals Advisory Council, I am 

Very sincerely yours, 
CHar_es F. WILLIs, 
State Secretary 


MINING ASSOCIATION OF MONTANA, 
Butte, Mont., July 2, 1953 
Hon. CLIFFORD R. Hope, 
Chairman, House Commiitee on Agriculture, 
House Office Building, Washington 25, i>. 

DrAR CONGRESSMAN Hope: We understand that there will be a hearing next 
week before your committee on the land bill, H. R. 5358, which you introduced 
on May 22, 1953 

We are sorry that our association cannot send an official to personally testify 
on your bill at the hearing, but we would like to have our written testimony, 
contained in this letter, read at the hearing and filed in the records of the 
hearing : 

H. R. 5358 would separate surface and mineral rights on mining claims located 
in the national forests and evidently would also restrict patented claims in 
regard to surface rights. This might work a distinct hardship on miners who 
may need all the surface rights to conduct their mining, milling, and smelting 
operations 

We believe some of the provisions of your bill would make retroactive new 
restrictions on claims already located and even patented under the procedures 
of present mining location laws. We especially refer to section 4 of H. R. 
H858, which, if your bill be enacted, might be declared unconstitutional. In 
any event, we think the retroactive clauses unfair to the mineral industry. 

We especially object to your section 8 and that part of section 4 that would 

ike a located mining claim automatically invalid, unless patent is applied 


for within 5 years after the enactment of your bill, or 10 years after estab- 
lishment of the claim. We suppose that the word “establishment” really means 
ocatir It would be placing a severe burden on the owner of a located mining 


claim to make it mandatory to have the claim patented within any period of 
time, as it costs quite a lot of money and takes a lot of time to patent a mining 
claim nowadays. In fact, it costs a lot more than a poor man can afford 
to spend There also has been a tendency in Government bureaus and agencies 
o ike more strict and unreasonable the long and well-established definition as 
to what constitutes a valid discovery, without which a located mining claim 
cannot be patented We reiterate the fact that it takes a lot of money to 
patent a claim and the owner of the claim may want to spend that money in 
turther exploring his location 

We do not want to make our testimony too long, otherwise we would give 
vou further details on why the membership of the Mining Association of Mon 
tana objects to your bill, H. RL 5358. However, if vour bill should become a 
iw, it might ease the administration in the national forests, but it would take 
away from prospectors and mining men the incentive to prospect, locate, and 
develop mining Claims through which the great mineral industry, especially the 
metal-mining industry, was established in this western country. As you well 
know, the mineral industry, established by the existing mining location laws, 
has taken care of the needs of the United States and a number of its allies 


n times of war and peace 


Therefore, we do not believe that the existing mining laws should be changed 
along the lines proposed in your bill, H. R. 5358. 
Respectfully submitted. 





CarL J. TRAUERMAN, Secretary-Treasurer. 





SrerrA Tatc & CLAy Co., 
South Pasadena, Calif., July 2, 1958. 
Representative CLirrorp R. Hope, 
Chairman, House Agriculture Committee, 
House Office Building, Washington 25, D. C. 
Dear Str: We are disappointed that action on Representative D’Ewart’s min- 


¢ law revision bill has been delayed at the request of Representative Hoeven of 
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The mining industry will be solidly behind Mr. D’Ewart’s bill, but it hardly is 
likely that anyone in the mining business will be interested in H. R. 5358. 

Those of us who have had experience with the United States Forest Service in 
attempting to operate mines know the difficulties inherent in such a bill. It is 
impossible to separate the surface and mineral rights on a mining claim in the 
national forests and such separation would be a continual controversy with a 
doubtful settlement satisfactory to both parties. 

The recording of such claims in the district land office would be a distinct 
hardship upon the prospectors or miners and the including of definite description 
of the claim is perfectly ridiculous. The mining laws were established originally 
so that anyone with reasonable intelligence could locate a mining claim without 
having to refer to definite descriptions, other than the simple ones required. In 
many of the national forests the lands have not been surveyed and in many the 
surveys are quite inaccurate, so it would be impossible to make a definite descrip- 
tion of the claim. 

The matter of failure to patent within 10 years after establishment of claim is a 
serious hardship. Our company has been attempting to obtain mining patents for 
valid discoveries, all of the required work having been done more than a year 
ago, and we still have not received any approval from Washington. We in the 
mining industry know how difficult it is to get a patent on legitimate mining 
‘laims and we cannot see any improvement in that particular paragraph in this 
bill 

This bill is obviously one which is entirely in favor of the administration of 
national forests and is certainly not fair to those mining people who have located 
mining claims in good faith. Further, it would be discouraging to mineral de- 
velopment and impede and retard the steady growth of mining and mineral 
resource development in this country. 

I strongly urge that no favorable action be taken on H. R. 5358, and TI earnestly 
ommend that Representative D’Ewart’s bill be brought to the H 
and voted upon immediately, because I feel that this bill will minimize the abuses 
of the present mining laws. 

Thank vou for your consideration. 

Yours very truly, 


ouse floor 


Hlon. Crirrorp R. Hope, 
Chairman, Tlouse Agriculture Cor ittee. 
ITouse Office Building, Washington, D. C 





Dear Str: This letter is to express opposition to the Hope bill ar he Ander- 
on bill, S. 783, which would separate mineral and surface rights on mining 
laims in national forests and would demand patent applications within 10 
vears after staking a mining claim. 

Complete restriction of the use of the surface, subject to the will of a power 


place every prospector and 
eventually the entire mining industry under the hampering regulation of a 
bureau having no interest in or knowledge of minin; 


ful Government bureau, the Forest Service, will 


When a claim is staked and prospecting begun, it is impossible to determine 
how much of the surface may be required for adequate prospecting or for 
eventual mining. Caving and open pit operations on low-grade ores (on which 
ve are increasingly dependent) require all of the surface. Prospecting by 
bulldozer trenching, the cheapest and most effective means of surface prospecting 
vet devised, requires unhampered use of the surlace. 

Requirement of patent or patent application within 10 years from the date 
of staking is a most unnecessary and dangerous provision. There are a great 
many valid, unpatented claims in the Western States older than 10 years, 
which for entirely legitimate reasons have not been patented. Yet, this pro- 
vision could readily deprive the claimholder of his claim and vitiate the work 
of many vears. 

The present requirement that annual labor be performed on an unpatented 
claim is sufficient, if enforced, to discourage anyone from locating a mining 
claim for any other purpose than bona fide prospecting and mining 

And work is what is needed for mineral discovery—great deal of costly, 
time-consuming, and commonly discouraging work Work is what is now 


STO06( —53 11 
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required to keep an unpatented claim in force, and thus the fact that a claim 
is unpatented is to the national advantage when the work requirement is 
enforced 

In their zeal to manage the national forests, the Forest Service and the 
conservation enthusiasts have sponsored, directly or indirectly, a considerable 
flood of plausible-sounding but wholly irresponsible propaganda against mining 
claims The Hope-Anderson measures appear to be an outgrowth of this 
propaganda. 

The practical effect of these measures, if passed, will be a further Govern- 
ment control and hindrance to the business of searching for the ore of the 
metals so essential to our industrial economy. Prospecting is a hazardous ven- 
ture at best, and all too few attempt it, knowing the odds against a successful 
exploration. Yet prospecting is an absolute essential, if more metal is to be 
found on this continent. 

Consequently, it is indeed a peculiar bit of conservationist chicanery to place 
control of the prospector in the hands of a Government bureau which notori- 
ously has neither interest in nor knowledge of mining, but is interested only 
in timber and other surface resources of the land. 

Proper enforcement of the present mining laws, plus the passage of the 
D’Ewart-Dworshak bills now before Congress, would amply protect the national 
forests from abuse without opening the door to virtual dictatorship over all 
mining activities by an unfriendly Government bureau. 

The miners and prospectors through their various associations have expressed 
willingness to aid in preventing abuses of the right to stake claims, to prospect, 
and to mine. Yet, to my knowledge, in only one instance has a specific case of 
alleged abuse ever been officially brought to the attention of the miners with a 
view to achieving cooperation in the just enforcement of the mining laws. 

Instead, the Forest Service and the Bureau of Land Management have chosen 
to aggravate their troubles with a propaganda declaring themselves helpless to 
enforce the present laws. The propaganda and the resulting Hope-Anderson 
bills are concerned only with giving the Forest Service added and dictatorial 
power over mining claims, and not at all with the clearly vital need for con- 
tinned and indeed intensified prospecting to insure a reasonable supply of es- 
sential metals. 

With every bona fide miner and prospector, I am intensely opposed to such a 
measure as that advocated in the Hope-Anderson bills, and distinctly favor just 
enforcement of present laws, plus passage of the D’Ewart-Dworshak bills. 

Very truly yours, 
RocGerR H. McConnet, 
Chief Geologist. 


Los ANGELES, CALIr., July 6, 1953. 
Representative CLirrorp H. Hopr, 
Chairman, House Agriculture Committee, 
House Office Building: 

The pumice industry wishes to make vigorous protest against Hope bill H. R. 
5358 in the nonmetallic industries and metallic placer mining, it is impossible 
to separate surface and mineral rights. In many cases mineral deposits cover 
whole surface area located, and entire surface right must go with mining loca- 
tion in order to permit proper development and operation of mine. Right to 
timber and road access was granted departments in D’Ewart bill 4988 and 
should take care of surface requirements of Departments of Interior and Agri- 
culture definite descriptions of mining claims in most cases impossible, as ma- 
jority Government surveys inaccurate and in many cases no corner established. 
This is an irrefutable fact which can be checked by inquiry of any United 
States mineral land surveyor in the Nation. 

Matter of invalidating claims not patented within 10 years unsound, as the 
present difficulty of trying to patent nearly insurmountable for those making 
the effort, due to governmental red tape and delays. Bill 5358 is completely 
one-sided and would only be a hindrance to the development of mineral re 
sources of the United States. D’Ewavr bill is drawn by those familiar with al} 
sides of problem and should be immediately sent to the House floor. 

SHELDON P. Fay, 
President, United States Pumice Supply Co. 
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MANUFACTURERS MINERAL CO., 
Seattle, Wash., July 2, 1958. 
Hon. Ciirrorp R. Hopes, 
Chairman, House Agricultural Committee, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN: The bill which you introduced to make basie changes in 
the Federal mining laws has come to my attention, and it appears to me that 
this proposed bill could well work to the disadvantage of agricultural interests. 

To separate the surface and mineral rights would greatly retard or interfere 
with the development and operations of mining properties. I might cite one ex 
ample: A year ago we employed a geologist and had him do quite a bit of 
geological work in the Snoqualmie National Forest. This work was for the 
purpose of locating limestone deposits. We filed on two mining claims which we 
hope to develop, and among the items which we would produce from that property 





would be agriculture limestone. The surface right vould be very imy nt 
for the installation of the necessary equipment to mine and mill the lime 
otherwise there would be additional costs of production. These costs, if ne 


sary, would be passed on to the purchaser including the agricultural inter¢ 
We operate at several points in the Pacific Northwest, and this could very wel 
come up in a number of locations. 


It seems to me that if the vacationer, hunter, as well as some viSionary miners 
filing claims, who do little on their development work are properly trol 
or eliminated the mining interests and the Federal Government ould ] ‘ 
no difficulty whatever in getting along on these Federal lands and mining 


properties. 
I will greatly appreciate your further consideration of this matter 
Yours very truly, 
G. H. WATERMAN, Presid 


Utan MINING ASSOCIATION 
Salt Lake City 1, Viah, July 3, 
Hon. Ciirrorp R. Hope, 
Chairman, House Agricultural Committee, 
House Office Building, Washinuton, D.C. 


Drar Mr. Hope: We would like to briefly present our views on H. R. 5358, an 
act to further regulate mineral locations on lands of the national forests, shortly 
to be the subject of a hearing before your committee. 

Since the mining laws were enacted they have been utilized by mining peop 
and interpreted by the courts on the basic philosophy that they provided in 
centive for mineral exploration, development, and extraction 

Because in recent years the law has not been conscientiously and effectively 
administered to prevent abuses and through using the abuses by noninining peopk 
AS propaganda weapons, many persons and groups, both in and out of Govern 
ment, have sought to have the law repealed or to restrict certain basic rights 
stipulated in the law and established through court interpretations 

Under the assumption of a climate more favorable to proper administration 
of the mining law and for unbiased consideration of mining la anges, 
large segment of the mining industry approved certain changes as included in the 
Dworshak and D’Ewart bills, S. 1880 and H. R. 4983 respectiveiv. Those changes 
would remove timber ownership from the mineral claimants’ rights and yuld 
provide rights of access on and use of such portions of the irface a ere 1 
needed for mining operations, The provisions of those bills, designed to cure th 
most common abuses of the mining law by nonmining people, would do so wit] 
full retention of all the features furnishing incentive to bona fide miner: 
prospectors. 

H. R. 5358 in limiting of the locator’s right to occupy and use only » muel 
of the surface as is necessary for mining operations, would deny right of sur 
face ownership and would in many cases complicate expansion beyond the 
originally planned mining operations. Surface use requirements are indicated 
as underground developments proceed and as this is progressive the stage is 
never reached in an operation where “so much of the surface as is required 
for operations” can be defined. The Dworshak and D'bwart bills recogniz 
this feature and provide that mining shall be the paramount use, leaving titlk 
rights to the locator, but permit other desired uses to the extent that they will 
not interfere. 
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The Utah State Tax Commission rolls shows the assessed valuation of im- 
provements on mining property in Utah to be $13 million for the tax year of 
1952. As assessments are at 40 percent of fair cash value this represents an 
actual value of $32.5 million. These improvements are all directly related to 
mining or milling operations and a large portion of them are on property 
acquired by mining locations. Right of surface ownership in all cases pre- 
vailed from the time of the original location. 

With no rights of surface ownership, as proposed in H. R. 5358, it is doubtful 
that future locators would so freely invest in surface improvements to which 
they would hold no title or equity. Some investment in surface improvements 
normally has to be made prior to patenting, in order to accomplish the explora- 
tion and development preliminary to a productive operation. By denying sur- 
face title to the locator to permit other uses of the land, the prospector is ob- 
viously penalized and nothing is gained by way of other use. 

At the planned hearings other phases of the bill will undoubtedly be discussed 
by experienced mining people. We will not presume to duplicate their efforts, 
however, this association feels that the Dworshak and D’Ewart bills will ac- 
complish every good and prevent every abuse intended by the authors of H. R. 
5358, and, further, that those bills will accomplish these ends without under- 
mining incentive to the prospector or complicating procedures for the operators. 
We urge you and your committee to report unfavorably on H. R. 5358 in order 
that H. R. 4983, the D’Ewart bill, may be considered by the Congress. 

Yours very truly, 
Mires P. RoMNey, Manager. 


Los ANGELES 14, CALIF., July 7, 1953. 
Hon. Crirrorp R, Hope, 
Chairman, House Agriculture Committee, 
House Office Building, Washington 25, D.C. 


Dear CONGRESSMAN Hope: In connection with the hearing on a bill which bears 





our name and the number H. R. 5358, the purpose of which is to separate the 
inerals from the surface of mining claims, I just wire you as follows: 

Am against House Resolution 5358 to separate mineral from surface of mining 
claims Present mining laws are sufficient if enforced. If any amendment needed 
I)’ Ewart bill is the answer. Mining laws should remain in, and be handled by, 
interior Committee and Department who are familiar with them. Letter 
REM cece # 


First of all, in order that you may know my interest in and competence to 
discuss the matter, here is my experience in brief: I started practicing law at 
l'rescitt, Ariz., in 1915 and have practiced mining law since that time. During 
those years I have never seen any mining claim located for any but mining pur- 
poses and practically every mining claim that I have seen has been in a territory 
where there has been no timber and practically no brush or grass. It therefore 
eems to me that any mining claims that might interest the Forestry Service 

very small fraction of the mining claims located. Why then all this 


fuss There must be some ulterior motive. 
\s a boy I became a follower of Theodore Roosevelt ; my first vote was for him 
in 1912 on the Bull Moose ticket, and I am in favor of true conservation. How- 


ever, I must resent such untruthful statements as those contained in an article 
in Collier’s dated April 11, 1953, which I understand was inspired by the Forestry 
Service. The title, “How To Grab Twenty Acres of Valuable Public Land for 
$1.25,” is on its face an untruth and the picture which appears on page 13 proves 
that no mining location was made as you cannot discover mineral when the 
ground is covered with snow. 

Toward the end of the article the writer praises the mining industry. Of 
course, the average reader probably is not much impressed by this. He has 
already been excited by the untruthful headline and the half truths in the first 
part of the article. If the mining industry is as fine as the writer says, why 
is the Forestry Service asking you to hamstring the mining industry? Why do 
you not ask the mining industry what, if anything, needs to be done? 

From what I have learned in connection with this article, it seems that the 
Forestry Service is trying to do what the Reclamation Service has heen trying 
to do in the Interior Department, that is. to extend its activities and to set up 
what I call, for want of a better phrase, “socialistic controls.’ 

Right now. we are having a bad forest fire in the mountains just north of 
here The Forest Service men in the field are going through hell to stop it. I 





aa 
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know the rangers on the firing line are fine and devoted. If the money and time 
wasted in propaganda and excess bureaucrats in Washington were used for 
more rangers and more and better equipment, the Forest Service would better 
carry out its purposes, 

Mining claims have been well taken care of since 1872. I have handled many 
patents during the last 88 years and, as I said before, I never found one located 
for anything but mining purposes. 

I have always found the Interior Department to be meticulous in enforcing 
mining laws and making sure that there had been discovery in the claims and 
making sure that the mining laws had been complied with before a patent 
was issued. 

It is my opinion, and those of other mining lawyers, as well as mining men and 
administrators, that the present law could have taken care of these alleged 
fraudulent locations if it had been enforced by the Interior Department. Evi- 
dently, however, the previous administration did not want to enforce the law in 
order that additional controls could be asked for. 

However, to meet the alleged deficiencies, the D’Ewart bill, H. R. 4983, has been 
worked out and sems to experienced mining people to be sufficient to take care 
of any of the alleged loopholes. 

Does not Agriculture and the Agriculture Committee have sufficient problems 
without entering into the field of mining law? 

The Interior Committee of Congress and the Department of the Interior cer- 
tainly are competent to handle this matter and are just as intelligent and just 
as patriotic as the Forestry Service. So are we miners and mining lawyers, 
for that matter 

For all of these reasons I most emphatically oppose the H. R. 5358 in its 
attempt to socialize our mining industry by dividing the surface from the 
mineral rights. 

Far and beyond the question directly involved, is the salvation of the funda- 
mentals of our form of Government. Last Saturday we celebrated Independence 
Day. Do we really believe what the Declaration of Independence says, or are 
the speeches of last Saturday just campaign oratory ? 

As Abraham Lincoln said on August 18, 1858, “Drop every paltry and insig- 
nificant thought and come back to the Declaration of Independence.” 

Very truly yours, 
GEORGE W. NILss« 


re 71 of 





P. S.—My question in the second paragraph above is answered on pi 
United States News and World Report issue of July 10, 1953 

The Cyatrman. As the Chair understands it, there are no further 
witnesses in opposition to the measure. We have a number of wit- 
nesses who have been invited to appear or who have asked to appear 
in support of the measure. It is now 2 minutes to 12. There are 
seven names on the list of witnesses which the Chair has before him. 
In addition, we have some statements to be filed. The Chair would like 
to ask if there are any of those who are on this list—I will read the list; 
perhaps there are some who are not on the list: 

Dr. J. T. Sanders, legislative counsel, the National Grange. I 
understand Dr. Sanders desires to file a statement. We have given 
him leave already. 

(The statement referred to is as follows :) 


STATEMENT OF Dr. J. T. SANDERS, LEGISLATIVE COUNSEL, THE NATIONAL GRANGE 


1. At its annual session in Rockford, Ill., last November, the National Grange 
adopted the following resolution: 

“Be it resolved, That we favor limiting claims and patents under the mining 
laws, when located on national forest land, to protect the surface resources and 
retain them in public ownership, such protection to be attained through recording 
all claims, reserving to the United States the use and disposition of all surface 
resources in any manner not in conflict with legitimate mineral development; 
further, that we favor excluding from entry such nonmetallic materials as sand, 
gravel, pumice, and pumicite. We also urge more rigid enforcement of Federal 
and State mining laws.” 
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2. The National Grange had in mind in adopting this resolution that the 
location of mining claims on Federal land necessarily brings into contact two 
contlicting but legitimate uses of these lands. Since 1872 mining rights have been 
recognized as taking precedence over surface-use rights of forestry, grazing, 
recreation, et cetera. 

3. This priority of mining claims has led, however, to numerous abuses and 

ften to totally unjustified claims which were ostensibly mineral claims, but in 
often filed for some other major motive. Our resolution does not 
Col li limination of the essential priority rights for mineral development, 
but it does sanction a rigorous correction of the flagrant abuses that have grown 

Ip a ind these priority mineral rights. 

1. We understand that on national forests only around 15 percent of the 
ining claims patents have produced mineral in commercial quantities; that 
80,000 acres of Government lands which have been patented as mineral land 

produce commercially successful mines according to es 





‘ 
timates made by 

United States Forest Service. We learn, too, from the same source that 
less than 3 percent of the mining claims on national forests are producing 
neral: that some mining claims are located on land with little or no value 





for mineral but containing up to a hundred thousand board feet of timber valued 

over a thousand dollars per acre; that mining claims are also located on land 
f lue for recreation, for reservoirs, for powerlines, for road rights-of- 
vay, for resort sites, et cetera, although they have little or no mineral value. 
The mining laws, which were enacted in 1872 when conditions in this country 


e use of the national-forest resources, even when the claimant 
no proof of mineral value 


vere entirely different, allow a person to locate a mining claim in such a way 


5. Because the United States mining laws do not require the locator of a mining 
claim to file notice of his location at any central office, it is often impossible to 


know whether a location is active or abandoned, legitimate or fictitious. 

6. The primary and overriding purposes and justification for public ownership 
: ls are their services in forest production, watershed protection, wild- 
n, scenic and recreation values, and other public services. How- 
ever, these lands in local areas often have valuable mineral resources that lend 
themselves best to private ownership and development. The problem that arises 
se conflicting mineral resources is how to give them the 











essent rights ivate ownership for development without impairing the 
i f te ie surrounding lands in yielding their public functions. 
The law of 1872 gave very little protection to the overriding public service aspects 
he jands when mineral claims were filed, and the private mineral use fre- 
quently r: s is indicated above, roughshod over the sound publie service 
aspects of the land. These abuses have not been infrequent but have been 
widespread 
7. It is to correct these abuses that H. R. 5358 is designed. We believe that 
t will correct these abuses yet will not impair the full free encouragement to 


private enterprise for legitimate mineral development. According to our analysis 
it will do this in the following ways: 

(a) By requiring a filing or recording of these claims in a central office where 
they may be cessible for examination. 

b) By restricting the use of growing timber to the essential needs of the locator 
i e use in mineral development, and by requiring such use to be 
ade under the official timber-cutting rules and regulations of the United States 





c) By requiring claims and patents existing prior to the passage of H. R. 5358 
to be recorded within 5 years or be forfeited. 
By requiring that all claims must be patented within 10 years after claim 


is entered, or else it becomes invalid. 





8. The bill omits one provision which we would like to see included—a provi- 

for filing on gravel, sand, pumice, and pumicite areas as mineral claims. In 
it 1 areas should be developed by long-time leasing contracts, 
instead of under mineral claims. Development should be restricted to the area 

nd in the manner that leasing can control rather than by means of filing on such 
areas under the mining laws. 

9. We believe that H. R. 5358 is in the interest of the general public, the 
egitimate private mineral development interests, and the interest of the Fed- 
eral agencies administering these lands, and, therefore, are in favor of its early 


passage. 
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The Cuairman. We have a statement by Mr. Angus McDonald, of 
the Farmers Union. 
(The statement referred to is as follows:) 


STATEMENT OF ANGUS MCDONALD, ASSISTANT LEGISLATIVE SECRETARY OF NATIONAL 
FARMERS UNION 


Mr. Chairman and members of the committee, I am appearing in support of 
H. R. 5358, which would safeguard the rights of the Federal Government and 
Others of surface resources encompassed in Federal mine leases. This bill, which 
would require claimants to register their leases with the district general land 
office and withhold surface resources to the Government, is desirable legislation 
that should be enacted as speedily as possible. 

According to our information, at the time mining laws were enacted, 80 or more 
years ago, it was customary for the Federal Government to vest title to public 
land in private ownership. Since surface resources at the time had little mone- 
tary value, such a practice did not conflict with the interest of the Federal Gov- 
ernment and various individuals or groups. Since that time, due to the increase 
in population, it has heen necessary for the Federal Government to take cognizance 
of the need for conservation and development of forest, range, and soil resources 
on the public lands. Unfortunately, due to these early restrictive laws and prac 
tices, it has not been possible for the Forest Service of the United States Depart- 
ment of Agriculture to properly safeguard the surface resources of these lands. 

On the other hand, these laws and practices have made it possible for certain 
individuals to hold indefinitely claims to these lands without developing their 
mineral resources and at the same time prevent development of surface resources 
and use for timber, water, homesites, real estate, and recreational purposes. 
Holders of these claims, we are told, have locked the construction of timber-access 
roads across their locations and have brazenly exacted a toll from purchasers of 
natural forest timber, even though such roads would not have hampered mining 
operations. 

H. R. 5358, while it fully safeguards the rights of those holding mining claims 
and even allows them to use whatever surface resources are necessary to the 
development of their claims, would prohibit these pernicious practices. We feel 
that the monopolistic and arbitrary practices of these claimants should be pro 
hibited by legislation so that resources held by the Federal Government may be 
properly conserved and safeguarded and developed for the benefit of all groups 
who may have occasion to enjoy and benefit from them. 

The Cuairman. Mr. L. F. Kneipp, former Assistant Chief of the 
Forest Service. 

Mr. Kwerer. I would like to subject myself to interrogation by 
members of the committee if there is an opportunity, Mr. Chairman. 

The Cuamman. I am not sure how the time is going to work out. 

Mr. Kwnerep. If not, I have filed a statement and if that will be 
made a part of the record I will have to be content, I guess. 

The Cramman. I am sorry. We appreciate very much your con- 
tribution in connection with this matter. You have been up here 
many times before and we always appreciate your contributions. 

(The statement referred to is as follows :) 


STATEMENT or L. F. Knerpep, Former AsststAnt CuieEr, Forest SERVICE 


Mr. Chairman, I am L. F. Kneipp. I reside at 2122 Massachusetts Avenue 
NW., Washington 8, D. C. As I retired from the position of Assistant Chief, 
Forest Service, Department of Agriculture, December 31, 1946, I now have no 
official status whatever and the views I express are wholly personal. 

For 50 years I have desired to testify in support of a bill such as H. R. 5358. 
My particular purpose in appearing before your committee is to emphasize one 
fact of maximum importance, namely, that the condition H. R. 5358 is designed 
to correct is not one of a transitory nature. It is, instead, a long festering 
condition which has resulted in wasteful expenditures of public funds and un- 
warranted conversions of public resources to private profit in ways not contem- 
plated by the statutes. 
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The purpose of H. R. 5358 is the abatement of what legally might be termed 
“an attractive nuisance.” Interspersed throughout the national forests of the 
West are many tracts of publicly owned lands which if privately owned would 
freely command prices of up to $1,000 per acre, or even more. As integral 
elements of some program of public service their value might be even greater. 
To acquisitively minded persons such tracts present an almost irresistible 
appea In recognition of that fact they have been surrounded with what were 
deemed adequate safeguards; but like the heel of Achilles they are fatally 
vulnerable in one respect—they are subject to location under the general mining 
laws. That fact alone has seduced many men, and some women, who otherwise 
might have been of good intent. 

Admittedly, I have not been closely in touch with conditions on the ground, 
nor have I closely followed the mining claim policies, procedures, and decisions 
of the Department of the Interior during the past 7 years, but nothing has come 
to my attention which would indicate that there has been any marked improve- 
ment in the situation with which I personally was familiar over a period of 46 
years. 

My official career began in April 1900, in the Territory of Arizona, as a forest 
ranger under the Department of the Interior. The ensuing 5 years gave me a 
iberal education in the arts of misusing the general mining laws as means to 
establish rights in valuable public property for purposes wholly unrelated to the 
development of mineral resources. 











During the years 1915 to mid-1920 I was regional forester in charge of the 
intermountain region, in which capacity I had to deal with numerous instances 
vhere the mining laws had been prostituted From late 1920 to 1935, as 





stant Chief of the Forest Servi in charge of the Branch of Lands, I was 
particularly responsible for all Forest Service action related to claims and 
entries involving national-forest lands As Assistant Chief, Branch of Grazing, 
1908S to 1914, and as Assistant Chief, Land Acquisition, et cetera, 1936 to 1946, 
I traveled extensively throughout the West, in continued association with the 


field officers who had most to do with mining claim activities within the national 








Ponnial a aay portunity personally to observe conditions on the ground. 

In the earlier States, when the West was less heavily populated and developed, 
the most common uses of the general mining laws for purposes other than 
j ' ral develonme e} hese: 

L. “Lo lidate occupancy of a tract of public land for residential purposes. 

2. To validate occupancy of a tract of public land for operation of a saloon 
and/or brothel 

fo establish monopoly over bodies of timber in proximity to an actual 
l g operat to assure supp s of fuel wood and mine timbers additional 

s Thre ill { l being de veloped 

Po : e equities key areas controlling the most feasible 
locations for roads to open up bodies of timber or to afford vehicular access 
to new areas for other purposes, so as to collect payments for rights-of-way. 

5. To monopolize the grazing use of large areas of publie land by establish- 

ing exclusive coutrol over the springs, ponds, tanks, or streams, indispensable to 
the use of the area for grazing 

Nobody begrudged an old man a little piece of ground on which to maintain 
the nblance of a home There was less unanimity of opinion as to the other 
four classes of suse, though thev were widely tolerated 

Where 2 mining development, construction Camp, or similar project caused 
men to congreg: im ¢ sid e numbers, it v not unusual for a saloon 

an « iblishment with female denizens to be found in the vicinity. When 
the proprietors thereof were questioned as to their rights to occupy Federal 
nd, the common response was: “This is my mining claim.” Everything was 


in conformity with established usage and practice. There was a location monu- 
ment Within its interstices was an old baking-powder can which contained 
a copy of a location notice which had been placed on record in the office of the 
county recorder. Immediately adjacent was an excavation which was asserted 





the discovery shaft The formation might obviously be nothing more 
than shale or prophry or granite of bull quartz, but invariably it was alleged 
ve been assayed by a reputable assayer and found to be rich in a variety 
of minerals 

When such cases were reported to the General Land Office, the forest super- 
visor would be directed to serve the claimants with a notice to vacate the 
land within 10 days from date of service. These notices afforded the claimants 


considerable amusement After a lapse of time the General Land Office would 
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be advised that the improper occupancy continued unabated. The supervisor 
would then be directed to serve another 10-day notice. One humorous saloon- 
keeper pasted three such notices in a row on his bar mirror as a conversation 
piece for his patrons. The futility of the 10-day notice being obvious, and 
with the General Land Office indicating no serious intention to take any more 
drastic action, the status quo continued for many years 

Occasionally some unique incentive to misapply the mining laws arose. For 
example, excessive hunting of the Roosevelt elk, which occupy the Olympic Moun- 
tains in the State of Washington, created wide apprehension that the species 
would become extinct. The State legislature enacted a law to prohibit their 
killing, but exempted miners from its operation on the theory that a supply of 
meat was requisite to their operations. The territory was not known to contain 
any appreciable mineral resources. To circumvent the law, hunters filed mining 
location notices on lands within the elk range, thus frustrating and defying the 
game wardens. Attacks on the validity of the claims would be futile since new 
locations immediately could be made. The solution of the affair was to withdraw 
something over 600,000 acres of land under the provisions of the National Monu- 
ment Act of June 8, 1906, since such withdrawals were not subject to the general 
mining laws. Thus the Olympic National Monument came into being. When 
action was then initiated against the previously established locations they were 
allowed to go by default since they obviously were fraudulent. Later the area 
of the monument withdrawal was reduced about one-half. 

About 1910 the sweep of public sentiment which culminated in the Federal 
Water Power Act of February 10, 1920, attained major proportions. Public lands 
suitable as sites for dams or reservoirs assumed a new importance. Within 
the national forests they could not be homesteaded, scripped, commuted, or pur- 
chased, but they could be embraced in mining locations. Were the archives of 
the General Land Office carefully reviewed, they would disclose numerous in- 
stances where that was done, some of them completely successful. 

As new highways were constructed or existing ones improved and touring 
motorists swelled into a roaring tide, many abutting pieces of public land 
offered tempting opportunities for filling stations, eating places, and a wide array 
of other commercial ventures. Occupancy under special use permit frequently 
was practicable but less appealing than the establishment of private rights of 
property. To attain that, the location of a mining claim was a popular procedure. 

(As the American people increasingly became outdoor minded, areas suitable as 
sites for resorts, cabin camps, summer homes, et cetera, came into heavy demand. 
The national forests contained many such areas, the occupancy of which under 
special use permit afforded pleasure but no wide margin of profit. To realize the 
profit the mining location was widely, and in some instances successfully, em- 
ployed. As a negative approach, areas occupied by special use permittees sub- 
sequently were embraced in mining locations, with ensuing demands that the 
authorized occupants either pay rentals to the claimants or remove their improve- 
ments. Bitterly fought court action finally stopped that practice. 

When timber of commercial quality had a stumpage value of only $1 to $3 per 
thousand board feet there ordinarily was not much incentive to attempt to acqu 
it under the lode mining laws. The placer mining laws were more appealing. 
The payment of the United States was only $2.50 per acre, the use of legal sub- 
divisions obviated the need for expensive surveys, and association filings per- 
mitted claims of 160 acres each. The Yard placer claims in the Plumas National 
Forest embraced 117,000 acres of the finest timber in central California and were 
canceled only after a hard-fought legal action. But with stumpage now com- 
manding as much as $20 to $40 per thousand board feet, even a lode claim of 
20.66 acres, Which supports an average stand per acre of fifteen to twenty thou- 
sand board feet, can justify a considerable measure of machination, which does 
oceur. 

During this hearing members of the committee have inquired why the 
I'orest Service tolerated such conditions, why it did not aet effectively to termi 
nate them. It should be explained that in relation to mining locations under 
the general mining laws the Secretary of Agriculture does not have primary 
administrative responsibility or authority, but can function only as an agent 
of the Secretary of the Interior The act of February 1, 1905, United States 
Code, title 16, section 472, which transferred the forest reserves from the 
Department of the Interior to the Department of Agriculture excepted from 
that transfer: “such laws as affect the surveying, prospecting, locating. appro- 
priating, entering, relinquishing, reconveying, certifying, or patenting of any 
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such lands.” The Forest Service can report misuses of the mining laws and 
with the concurrence of the Department of the Interior, its members can testify 
at bearings and court proceedings, but it has no power of final executive action 
with respect to mineral locations. 

The traditional policy of the Department of the Interior has been to resoive 
doubts in favor of the claimant or locator. Only quite recently, if at all, has 
it recognized the existence of commercial or public service values alternative 
to the alleged mineral values, no matter how much greater or better established 
such alternative values might be. The dominant issue always is: “Do mineral 
ues exist which would warrant a prudent man in the expenditure of his own 
funds?” If the answer is affirmative and the minimum requirements of the 
aw technically have been complied with, the case generally is foreclosed. 
Oftimes the proof of existence of mineral values has been so shadowy as to 
warrant the assumption that if the aspiring investor sincerely contemplated 
mineral development his optimism far transcended his prudence. In a number 
of cases the alleged discoveries were said to be “rare minerals.” There was 
one hearing where the geologist testifying in support of the claim asserted 
that the mineral it contained was so rare that he alon> knew anything about it. 

At the time they were formulated, the general mining laws had much justifi- 

They were designed to meet conditions then existing in regions that 


val 





largely were economic vacuums They involved lands for which there were 
no other substantial demands and which then had no appreciable market values 


for other purposes The developers of mineral resources had to be their own 
geologists, devise their own techniques and methods, expend their own funds 
in the construction of roads and trails over which to transport their equipment 
and supplies and move out their products, and in large measure provide their own 
protection against Indians and outlaws. The Nation, which was to owe them 
so much, gave them little other than the opportunity to discover and extract 
miner resourees through their own efforts and funds, and to acquire title to 
the lands which they thus developed; lands otherwise of little or no value to 
anvbody. 

gut the conditions which prevailed in 1872 long since have ceased to exist. 
Theis rest current approNXimation is, perhaps, in relation to uranium and 
other fissionable minerals, which are not subject to the general mining laws. 

land open to the general mining laws that 
has not been diligently examined for indications of mineral value, not once but 
many times. Geological data of a high order have been abundantly developed 
throughout all of the mineralized parts of the country. No mine operator is 
now apt to “find his tombstone” because of Indians or outlaws. A vast network 

f publicly built and maintained highways and roads now traverse the Federal 
lands. 

Meanwhile amazing changes have occurred in the economic status of much 
of the Federal land now subject to the general mining laws. Great increases 
j ation, profound changes in ways of life, the mounting needs of indus- 
commerce, have combined to enhance the public service and monetary 
lues of many areas a hundredfold over what they were a half century ago. 

Privately owned lands within the limits of potential power sites, or contiguous 
to main traveled highways, or suited to development for resort or outdoor 
camp purposes, now carry high price tags. Within national forests privately 
owned intermingled lands frequently bear signs offering summer home lots 
at prices ranging from $500 to $700 or more. Standing timber of commercial 
quality has increased tenfold in value within the past 2 or 8 decades. As they 
now stand, the general mining laws definitely are poor business. They enable 
an infinitesimal part of the American people to acquire or exploit parts of the 
property of all the American people for considerations far below their true value. 

But the profits to be made through misuse of the mining laws is not the 
factor of major significance. The vitally important consideration is that the 
national forests specifically have been dedicated to certain major objectives 
of permanent public interest Full attainment of those objectives requires 
earefully correlated plans and programs, long periods of careful management 
and adminitration, large expenditures of public funds. The general mining 
laws enable persons without the slightest responsibility for the objectives of 
public interest, and motivated only by objectives of selfish personal interest, 
to conflict with or obstruct established plans and programs, to create condi- 
tions which react adversely on the effective and economical management and 
administration of the public properties, and to partially if not wholly nullify the 
benefits which otherwise would be derived from considerable expenditures of 
publie funds. 





There is scarcely an acre of Federal 
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Forty years of contact with the mining fraternity would incline me to divide 
it into three broad classifications, to which might be added a fourth which 
I personally would not deem worthy but which, nevertheless, claims and ap- 
parently is accorded full recognition and respectability. These classes are: 

1. Those who seriously, consistently, and effectively devote capital, technical 
skill, management, and industry to the optimum bona fide development of the 
mining properties in which they are interested. 

2. Those who intermittently but rather consistently devote their own per- 
sonal funds and energies to the bona fide development of the mineral resources 
of mining locations they hold. 

3. Those who locate mining claims but thereafter give them little or no atten- 
tion, merely holding them in the hope that the bona fide development of other 
mining properties in the district, or some other new condition, will enable them 
to sell their claims at a considerable profit. 

4. Those whose activities represent the absolute minimum of legalistic and 
technical compliance with the requirements of the mining laws, and who are 
shown by the attendant circumstances to be motivated by no purpose other 
than to capitalize the monetary values of the land surface embraced within 
their locations of the surface resources thereof. 

One readily can understand why the American Mining Congress and other 
organized mining groups should defend to the last ditch the rights and interests 
of the first and second classifications. But they seem to defy all rules of logic, 
reason, and equity when they similarly defend the alleged rights and interests 
of the third and fourth classifications. They must be definitely aware that 
those classes are completely parasitical and discreditable to the mining industry. 
Nevertheless, they have throughout the years opposed any changes in the general 
mining laws which would minimize or abate the negative activities of the third 
and fourth classifications as above described. 

In his statement of July 9, Mr. Holbrook engaged in quite a colloquy with the 
chairman as to the importance of the individual prospector. Apparently he had 
forgotten that at the bottom of page 6 there appeared this statement: “Most 
of the surface outcrops were discovered years ago and it is becoming difficult to 
discover new mines. As mines become deeper operating problems increase and 
large investments in plants and facilities are required.” 

His later extemporaneous comment was that a comparatively small mining 
operation now cost $1 million; a large one $5 million or more. Other significant 
items of Mr. Holbrook’s statement may be mentioned. For example 

Page 3: “In 1935 there were 11,181 producing metal mines in the Western 
States and by 1950 only 1,847 were in operation. Today those operating on a 
commercial basis could be numbered in three figures.” In other words, 999 or 
less. 

Page 7: “We are advised by the Bureau of Land Management that in the 10- 
year period 19438 to 1952, inclusive, only SSS patents were issued covering mining 
claims on the public domain, of which less than a third were in the National 
Forests.” 

Since about 88,000 mining locations currently exist within the Nationa! Forests, 
and probably at least that many more on other Federal lands, the striking de 
cline in numbers of commercially operating mines and of mineral patents issued 
hardly can be attributed to restrictions imposed by the Forest Service. Were 1 
out of 20 of the now subsisting mining locations developed into operating mines or 
carried to mineral patent, the figures cited by Mr. Holbrook would be multiplied 
several fold. The honest explanation is that metal mining is becoming an in- 
creasingly complex activity, requiring a wide variety of scientific techniques and 
tremendous capital investments. Golcondas are no longer found by picking up a 
chunk of rock to hurl at a burro, 

The last paragraph of page 5 of Mr. Holbrook’s statement ignores the fact that 
under the Federal mineral leasing acts, notably the oil act, the principal of “first 
in time first in right” has long governed. If it is equitable in relation to mineral 
leases, why should it be inequitable in relation to mining locations? 

On page 2, Mr. Holbrook cites the Shasta and Hoover Dam areas as examples 
of the ease with which fraudulent mining locations can be eliminated. He did 
not mention that these areas additionally are withdrawn under the Reclamation 
Act which precludes mining locations: not that they were subject to claims ex- 
amination activities by the Department of the Interior of an intensity rarely if 
ever known within the national forests. 

On page 14, Mr. Holbrook refers to the report that of the unpatented claims, 
within national forests, 40 percent were probably valid. He did not challenge the 
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orollary that the other 60 percent were invalid but merely dismissed the point 
with the comment that less than 1 percent of the national forest acreage was 
affected by invalid claims. The fact that almost 114 million acres of national 
forest land were thus involved did not seem to impress him greatly 





H 5258 may not be the final solution of effective mineral development on 
national forest lands. but it is a lone and urgently needed step toward such a 
solution Its provisions would not adversely affect a mining claim locater 
honestly and sincerely enraged in bona fide development of the mineral resources 
of his mining location Approval of the bill by this committee and its enactment 
I he Congress creatly to be desired 


The Cuarmman. Mr. C. M. Granger, former Assistant Chief of the 
Forest Service, could contribute very much to the information of the 
committee if we had an opportunity to hear him. 

Mr. Lowell Besley, representing the American Forestry Association. 

Mr. Cleveland van Dresser, of Miami, Fla., who according to my 
understanding is one of the authors of the article in Collier’s maga- 
zine and who has come here today from the hospital, as I understand 
it, to appear. 

Of course, Wwe greatly appreciate his being here at this time. 

The last witness that I have on the list is Mr. John F. Claggett, 
of the National Council of State Garden Clubs. 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT OF THE 
WILDLIFE MANAGEMENT INSTITUTE 


The CuHarmman. Are there any others in the group who had expected 
to appear? 

Mr. Gurermoutn. My name is C. R. Gutermuth, and I am vice presi- 
dent of the Wildlife Management Institute of Washineton, D. C. 

I have a brief statement I would like to file for the record. 

The CratrMan. I knew you expected to be here. I do not know 
how your name happened to be omitted from the list. 

(The statement referred to is as follows:) 


Iam C. R. Gutermuth, vice president of the Wildlife Management Institute 
of Washington, D. C., which is one of the older private, nonprofit, national organ- 
izations that is dedicated to the better management of natural resources in 
the publie interest. Many of the members of this committee are acquainted with 
the institute’s president, Dr. Ira N. Gabrielson, and it is regretted that he could 
» here today to urge favorable action on H. R. 5358. 

In view of the fact that others have described some of the flagrant abuses 
of the national forest lands under the antiquated mining laws of 1872, and since 
these illegitimate and bogus claims have been featured in stories in national 
magazines such as Collier’s, Reader’s Digest, Sports Afield, and American For- 
ests, I will not elaborate on the serious misuse of the public lands that is apparent 
in many sections of the country. The fact that the general public is up in arms 
over the usurpation of some of the choice areas of the West under the guise of 
mining should suffice. 

While the D’Ewart bill, H. R. 4983, is inadequate. and will not stop the 
fraudulent encroachments upon national forest lands, the Hope bill, H. R. 5358, 
is a good measure. It distinguishes between the surface and subsurface values 
and affords the kind of protection that is needed for these valuable resources, 
This bill would not infringe upon the rights of legitimate miners. Instead, it 
would protect persons who stake valid claims. The provisions which restrict 
the use of the surface to space actually required for mining operations would do 
away with the claims that are made solely to obtain sites for summér homes, 
cafes, gas stations, and other inconsistent uses of the forest lands. The genuine 
miner could use as much of the timber as is needed to conduct his operation, 
but the timber speculator would be eliminated. 

We are at a loss to understand why some members of the mining industry 
are opposing this bill. Certainly they must appreciate that the proponents of 
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this legislation have no desire to interfere with mining, nor discourage explora- 
tion. Under this bill, a patent would convey everything that a claimant got 
under the old law, except the timber. He would have to buy the timber at 
current prices, if he wants it, and would be privileged to do so within 3 years. 

The majority of prospectors and miners, those who are genuinely interested 
in the discovery and development of mineral resources, are willing to pay their 
way. They are also eager to protect the other resource values and guard the 
public interest in the national forests. That is all that is being asked—and that 
is all that is required under H. R. 5358. Thank you. 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION 


Mr. Catuison. My name is Charles H. Callison. I am conservation 
director of the National Wildlife Federation and I have a prepared 
statement which I have left with the committee clerk to be filed in the 
record with your permission. 

(‘The statement referred to is as follows :) 


Mr. Chairman and members of the committee, the National Wildli Federation 
is a nationwide nonprofit citizen’s organization interested in the nservation 
wise use, and sound administration of natural resources lhe members of 
National Federation are statewide federations or associ 
States. These State affiliates, with their member clubs, represent in turn a 
total membership of more than 3 million persons. 

The federation has long been concerned about the growing abuse of the national 
forests under the mining laws. At our last annual convention, held March 12-14, 
1955, here in Washington, with delegates from 44 States present and voting, the 
federation unanimously adopted a resolution endorsing the principles to be found 
in H. R. 5558, and urging the passage of this kind of legislation 


ations in 47 of the 48 


We are, therefore, delighted at this opportunity to come before tl distin 
guished committee to explain why we think Mr. Hoy ill should be enacted. 
I should like to make clear at once that We recognize the basic importance of 
the mineral resources to be found in the public lands, « private lands, and the 
equally fundamental importance of the mining industry which makes these 
minerals available for the benefit of mankind. The mining industz s essential 


to the economic welfare and security of America. No reasonable person could 
think otherwise. 


The general mining law of 1872, which this bill seeks to modify ith respect 
to its application to the national forests, was Wisely ei ted bv the Congress 
It encouraged the discovery of minerals and the development of mining, to the 


benefit of the general economy and prosperity of Ameri 

It was one of those laws that hastened the settlement of the West, to the 
particular benetit of the Western States 

Sine 1872, however, some rather important changes have taken place. One 


of these changes, and the major one so far as consideration of TH. R. 5358 is cor 
cerned, was establishment of the national forests. Except perhaps by a few 
visionary individuals, the national forests had not even been thought of in 1872 

It was not until 19 years later, in 1891, that Congress passed a law authorizing 
the President to set aside, or withdraw, from the public domain, f reserves 
for the primary purposes of (1) watershed protection and (2) assurance of 
future and continuous production of essential and strategic timber supplies 

Even though the Forest Reserves Act was passed in 1891, it was not unt 
the Theodore Roosevelt administration, 1901-9, that i t of the high, timbered 
slopes of the western mountains Wert t aside as national forests. Today there 
are approximately 140 million acres oi western national forests that we I 


drawn from the public domain and are, therefore, still subject to the general 
mining law of 1872. Outside the national forests in the 11 Western States, there 
remain about 185 million acres in public lands subject to the general mining law. 

There is evidence that Theodore Roosevelt was thinking primarily of water 
shed protection when, with amazing foresight, he set aside the forest reserves. 
These timbered slopes on the high mountains catch most of the rainfall that 
supplies the water for cities, for irrigation, and for electric power in the Western 
States. Some one in the administration, perhaps T. R.’s chief forester, Gifford 
Pinchot, also foresaw the time when America would be faced with serious timber 
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shortages, even though at the time timber was still cheap and considered plenti- 
ful. 

Among the various types of Federal lands, the national forests are in a special 
category. They are special because of the great, renewable resources within 
their boundaries. They are special because of the variety of publis uses to which 
these resources are put. It is for this reason that the 1872 mining law needs 
to be modified somewhat with respect to the national forests. 

The timber shortage is now upon us. Growing America, with expanding 
population and bursting industrial seams, needs more and more quality lumber 
and a wide variety of wood products for industrial and commercial uses. The 
timber in the national forests now represents great wealth—wealth that belongs 
to all the people. Stumpage in the Douglas fir stands of Oregon and Washing- 
ton for example, or in the sugar pine forests of California, may be worth from 
$1,000 to $1,500 per acre. 

This kind of “ready money” wealth presents a great temptation to individuals 
who would take advantage of a loosely drawn 1872 mining law to get their hands 
on a chunk of that timber. 

Those high water yield slopes are no less precious now than when Theodore 
Roosevelt declared them forest reserves. Indeed, they are far more precious, 
The future development of the West ,as well as its present agriculture and 
economy, is utterly dependent upon these sources of dependent water supply. 
It becomes increasingly apparent that there is not enough water to go around 
for all the projects that have been planned for the use of it. 

The greatest expanse of public grazing lands is not within the national forests, 
but there are appreciable grasslands within them. ‘They are properly being 
used for that purpose, under the careful management of the Forest Service. 
This is another kind of resource wealth, and another of the public uses of the 
national forests. 

There is still another kind of wealth within those forests. It is not ordinarily 
thought of in terms of cash, but it is an extremely valuable resource, neverthe- 
ess. Plenty of money is spent in the use of it, although its principal values 
are the intengible ones of health, the spirit, and the public welfare. 

I refer to the hunting and fishing and other recreational opportunities. It 
is the wealth of the wilderness experience. Here in the national forests are the 
great areas wherein the citizen may carry rod or gun, Camera, or camping 
pack without running smack into no-trespass signs at every turn. 

The sheer volume of recreational use is making this a third great function 
of the national forests, ranking almost equal in importance to timber production 


last 


and watershed protection. The Forest Service reported more than 33 million 
recreational visits during 1952, and 45,861,006 man-days use for this purpose. 
Chis was a 10 percent increase over 1951, and a further increase is expected this 
year. 


With all this wealth at hand, over and above the minerals which may lie in 
the earth, it is not at all surprising that the national forests should be abused 
by perversion of a law which properly intended only to give an honest prospector 
or miner 20 acres of the public domain upon which to develop and work a mine. 

It is not at all surprising when, by investing the approximately $1,100 it takes 
to secure a mining patent, a person may secure clear title to timber worth up 
to $80,000. 

It is not surprising when by filing a mining claim, and doing a minimum of 
assessment work annually, a person may retain control indefinitely of a favored 
fishing spot on a mountain trout stream; or by securing a mining patent, gain 
possession of a site for a summer cottage or a mountain resort. 

It goes without saving that the Congress of the United States in 1872, while 
properly wishing to encourage mineral exploration and mining development, did 
not intend to sanction this kind of giveaway of other kinds of public wealth. 

Approximately a million acres of national forest lands already have passed 
into private ownership through mining patents. There are today some 84,000 
unpatented claims on the national forests, tying up another 2 million acres. It is 
hichly significant, and indicative of the extent of abuse, that fewer than 3 percent 
of these claims are producing minerals, 

Aside from the fact that self-seeking individuals are getting public property 
for which the public is not being properly reimbursed, how does this situation 
affect the public interest in the national forests? Here are some of the ways: 

With some 3 million acres of patented and unpatented mining claims in the 
way, the Forest Service is seriously handicapped in managing the timber resource. 
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It cannot include these tracts in timber sales, cannot harvest the overmature 
timber. Timber thus tied up is not available when needed to supply local saw- 
mills and national needs. If not harvested when mature, timber goes to waste. 
In some cases the Forest Service has had to go to court for the right to build 
access roads across mining claims. 

Watershed values are threatened—in some places actually damaged. Pumice 
stripping under the mining-law system has resulted in serious erosion in the 
Santa Fe National Forest of New Mexico. Unwise timber cutting on a mining 
claim, or bad engineering in mining operations, can silt a reservoir or damage a 
city water supply. 

Scenic and wilderness values of a great worth may be destroyed. When a 
mining location in a high mountain forest is used for residential or resort pur- 
poses that kind of use lessens the wilderness value for all the other people who 
like to turn to these wild, uninhabited places for rest and recreation. 

The great virtue of the bill under consideration here today is that it would not 
prevent mineral exploration and mining development on the forests, but it would 
protect the public interest in the other resources. It would not discourage the 
genuine miner, whose real interest is in minerals, and who is not just trying to 
get his hands on a piece of rich timber or a favored cottage site. 

Under H. R. 5358 the claimant could use as much of the timber and as much of 
the surface of his location as he reasonably needs for his mining operations. The 
rest of the timber, and the rest of the surface, would remain under the manage- 
ment of the Forest Service. 

To prevent bad engineering and watershed damage, placer mining operations 
would be conducted under regulations designed to minimize soil erosion. Thus, 
the public interest in watershed yield would be protected. 

One of the bad features of the present mining law is chat claims are filed in the 
county courthouse, and no copies or notice of any kind are required to be sent to 
the Federal agencies responsible for the public lands. This makes a difficult ad 
ministrative situation. The Federal officials are forced to spend a great deal of 
time, at taxpayers’ expense, searching through county records—just trying to find 
out where claims have been located. Actually, it nas proven virtually impossible 
for the Forest Service to keep up with the situation, impossible to inspect and 
weed out the bogus claims. This encourages abuse of the mining law 

H. R. 5358 would correct this by requiring all present claims to be recorded 
within 3 vears in a district land office. If his claim is legitimate, and actually 
worth while for mining purposes, no genuine miner will object to this simple 
requirement. 

The bill says all existing locations, if valid, may be patented under the old law 
which means the patentee will get clear title to the timber and the whole surface 
Therefore, any argument that this bill would take away existing property rights 
is without substance. 

New claims would have to be filed in the District Land Office. Unless a pat 
ent were applied for within 10 years, a claim would automatically become in- 
valid. This is a reasonable requirement. One of the troubles with the old law 
is that by doing only token assessment work annually, a claimant can hang 
onto a location indefinitely. In this day and age, $100 worth of development 
is only a token, to say the least. 

Under H. R. 5858, the patentee would have the privilege of buying the timber 
on his location at market prices. This is another reasonable provision. From 
the standpoint of protection of scenic and wilderness values, it is an objec- 
tionable feature: but at least the mining laws will not be used to get private 
possession of valuable timber without public reimbursement. 

Mr. Chairman and members of the committee, this is a good bill, a reasonable 
bill, and a needed bill. It would permit the sincere prospector and miner to 
locate the minerals within the national forests and to develop a mine there 
if his discovery is worth while. We need those minerals in American industry 
and for national defense. 

At the same time this bill would protect the vast public interest in the other 
resource values of the national forests. It would put an end to abuse of these 
special public lands under an old law which, when passed in 1872, certainly 
contained no such idea or intent. 

Mr. Chairman, I want to thank the committee, in behalf of the National Wild- 
life Federation and the 47-State organizations affiliated with us, for the privi- 
lege of appearing before you today. From the standpoint of wise use and sound 
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management of the national forests, this is an important matter. We urge 
you to approve H. R. 5358. 


I thank you. 


Mr. Carntson. Mr. Chairman, I also have a telegram from Charles 
H. Nehf, of Allentown, Pa., secretary of the Pennsylvania Federation 
of Sportsmen’s Clubs, in support of H. R. 5358, which I also would 

ke to file as a part of the record. 

The Cuatmrman. Without objection, that will be so ordered. 

(The telegram referred to is as follows:) 


ALLENTOWN, Pa., July 8, 1958. 

H. it. 58358 has the unanimous support of the Pennsylvania Federation of 
Sportsmen’s Clubs, an organization composed of 964 clubs in 64 counties of the 
Commonwealth with 185,320 paid members in 1958. Congressman Hope’s meas- 
ure is an honest attempt to solve false mining claims on the national forests, 

CHARLES H. NEHF. 

Mr. Canuison. Further, Mr. Chairman, I have been asked by Mr. 
Howard Zaliniser, executive secretary of the Wilderness Society, to 
put his organization on record as in favor of H. R. 5358 and to ask 
permission of the committee that he may have an opportunity to file 
a statement at a later date. 

The Cramman. We expected to close the hearings this morning, 
but, without objection, if that statement can be gotten in within a 
reasonable time, it will be included. 

Mr. Cauitson. It may be that the statement is already in the hands 
of the committee, because, as I understand, Mr. Zahniser is in Wyo- 
mine, and I understand he has mailed a statement. 


The statement referred to is as follows:) 


JACKSON, Wyo., July 14, 1953. 
Hon. CLu p R. Hope, 


( Committee on Agriculture, 
House Office Building: 
7 \\ ler s Society joins with other conservation organizations in support- 
your b H. R. 5358—to eliminate mining-claim abuses by separating surface 
rights from mineral rights in national forests and providing other improvements. 
A statement follows which we should like to have entered in the record of July 15 
hearing 
Howarp ZAHNISER, 
Erecutive Secretary and Editor. 
STATEMENT BY OLAts J. Murtir, PRESIDENT, THE WILDERNESS SOCIETY 
Wilderness Society is concerned with the preservation of the wilderness 
areas on the national forests. They have been dedicated to special public uses. 


I highest form of outdoor recreation in the few areas 
still remaining that are unspoiled by the accouterments of the industrial age. 


rhe r ning wildness that we have is proving to be an inspiration—a boon to 
increasing numbers of people who require a place for serenity and peace—for the 
rehabilitation of the spirit. Wilderness is becoming recognized as a necessary 

of hu environmen as a balance for the strident confusion of the 
modern world. Su edicated areas also have great value for scientific research 


- and for education in technical as well as more 
veneral aspects of environmental studies, 
respects the fate of our few remaining wilderness areas is closely as- 


n the important field of ecolog 






ih meal 
sociated with the fate of our national forests. Legislation affecting the national 
forests as a whole affect the wilderness areas. This is true of H. R. 5358, the 
Hope bill, to eliminate mining-claim abuses by separating surface rights from 
mineral rights in national forests and providing other improvements. Practices 
now prevalent under the antiquated mining law are even more destructive of 





NATIONAL FORESTS MINING CLAIMS 171 


intangible public values in wilderness areas than in other parts of the national 
forests. Hence, we are much encouraged by the remedial features proposed in 
H. R. 5358. 

‘The seriousness of the mining threat to wilderness areas under the existing law 
has long been recognized. Lyle IF’. Watts, at the time Chief of the Forest Service, 
referred to this in 1950 as one of the three greatest dangers to the wilderness 
preservation program. He illustrated this by referring to the loss of one entire 
area, pointing out: “The 380,000-acre Mount Shavano wild area in Colorado was 
lost because mining developments and the necessary access roads destroyed its 
wilderness character.” 

Continuing his discussion of the mining hazard, Mr. Watts said: 

“All of our wilderness areas are in lands withdrawn for national-forest pur- 
poses from the public domain. That means that these areas are subject to 
mineral location under the United States mining laws. Under these laws, any 
citizen may locate a mining claim upon discovery of mineral sufficient to justify 
a prudent man in the further expenditure of time and money. U 
worth of work, a valid mining claim may be patented. 
is entitled to reasonable ingress and 
mean the end of the wilderness 


pon doing $500 
Also, the mining claimant 
egress, and that means roads, and roads 


“It is easy to see what a mineral discovery and a commercial mining develop 
ment could do to a wilderness area. Many claims might be located and patented, 
and even if minerals were never developed the claims could be used for other 
purposes or the timber could be logged off. Once a mining claim is patented, it 
becomes private land and can be used for any purpose. 
for return of the land to national-forest status if the 
no value. 

‘The mining laws date back to 1872, when it was the policy of the United 
States to give away lands lavishly to encourage settlement and « 
Those days are gone. The crying need today is for 
today should be managed for the conservation and 
in the permanent public interest.” 


There is no provision 
mining claim proves of 


if elopment. 
conservation Public lands 


wise use of their resources 


Dealing specifically with the problem of mining in wilderness areas, the council 
of the Wilderness Society, its governing body, adopted the following resolution 
at its 1952 annual meeting, held in the Adirondack Mountains: 

“Whereas wild areas, wilderness areas, and similar classified areas of publi 
owned lands have been set aside for the permanent 
from commercial and raw-material uses in order to preserve their rare beauty, 
their scientific importance, their watershed conservation  v 
precious wilderness environment ; and 

“Whereas, once exploited commercially, these 
wilderness for hundreds of years to come; and 


Ly 
welfare of the people, fre 


alues, and heir 
areas are destroyed as natural 


“Whereas these areas have been preserved not only for the needs of our gen 
eration but also for countless future generations; and 

“Whereas the Uncompahgre wild area clearly demonstrates that these ultimate 
values cannot be realized in areas where mining activities are permitted 
exemplifies the fate threatening every wild wilderness and similar classified 
area under present mining laws: Now, therefore, be it 

“Resolved, That the Wilderness Society protests the destruction of any wild 
wilderness and similarly classified areas of publicly owned lands thi 
encroachments of mining and related activities: be it further 

“Resolved, That the Wilderness Society is opposed, as being contrary to g 
public policy, to both the granting and exercise of mining claims within 
ness areas, wild areas, and similarly protected areas ; and be it further 

“Resolved, That the society does hereby sponsor the establishment of a com 
mittee for the purpose of working toward permanent protection of wilderness 
values in accordance with this resolution; that included in the membership 
this committee, among others, be at least one representative from the 
Walton League of America, the National Parks Association, the Sierra ¢ 
the Wilderness Society.” 


Wilide 


i 





ub, aha 


Ve appreciate the great advance that is possible toward solving th 
through the enactment of the Hope bill. 


pre blem 
The CHarrMAN. We have a large number of statements that have 
been requested to go into the record and we perhaps have that 
| ' | 
statement. 


37060—53——12 
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STATEMENT OF PAUL H. SHEPARD, JR., SPEAKING ON BEHALF OF 
THE NATIONAL COUNCIL OF STATE GARDEN CLUBS 


Mr. Sueparp. My name is Paul H. Shepard, Jr., and I am speaking 
on behalf of the National Council of State Garden Clubs. I under- 
stand that I may now file the statement I have prepared. 

The Cuairman. Yes. Thank you very much. I am sorry we have 
not had an opportunity to hear you, but we do appreciate your filing 
a statement, and it will go into the record at this point. 

(‘The statement referred to is as follows:) 


The national organization of the State Federated Garden Clubs has previously 
expressed its desire for the revision of mining laws on Federal lands, particularly 
the national forests. This was not a leaders’ dictum, but a resolution passed by 
State representatives at our annual meeting May 1, 1953, in San Francisco. 

In the words of these representatives of some 290,000 members, we strongly 
endorse “revision of the antiquated mining laws to separate surface land values 
from mineral values and the exclusion of such nonmetallic minerals as sand, 
gravel, pumice, pumicite, and cinders as the basis for locating and patenting 
mining claims on public lands, thereby preventing the filing of claims for purposes 
other than the development of minerals.” 

Because of the almost 1 million acres of national forest land that have passed 
into private hands and doubtful exploitation because of loopholes in the 1872 
laws, the weakness of these laws is self-evident. Substantial evidence of fraud 
embraces an alarming proportion of these claims. 

Ve have confidence in the basic policy of multiple use of our national forests 
as the soundest of objectives. We are convinced that no such policy is workable 
where mining claims, patent or otherwise, involve the misuse of other resources. 

We are particularly aware of the pressure of our growing population and the 
competition for space that it causes. In our national forests this means that 
where every 20-acre Claim, or multiple of such a claim, is made that space is 
closed off unnecessarily, and that we lose recreational and economic use of that 
much more land surface. 

Since most of our membership is women, whose principal activities are as wives 
and mothers, we are interested in the widest possible good for many different 
kinds of people, thus our conviction of the need for mining law changes and our 
reasons for believing so. 

We are in hearty support of the intentions of H. R. 5358, as far as it goes. 
We are not in agreement with section 2, which gives a patentee the same rights 
as under the old laws, except for his use of timber. All claimants should have 
only mineral rights. This would not hinder the legitimate miner, *but would 
perpetuate the multiple-use objectives of the Forest Service and the proper use 
of all the resources involved 


STATEMENT OF LOWELL BESLEY, OF WASHINGTON, D. C., REPRE- 
SENTING THE AMERICAN FORESTRY ASSOCIATION 


Mr. Bes.tey. lL represent the American Forestry Association. Ihave 
a prepared statement that I would like to file. 

The CuatrMan. We appreciate having it. I am sorry that the 
committee has not been able to find the time to hear your statement 
person. 

(The statement referred to is as follows:) 


My name is Lowell Besley. My home is Washington, D.C. Iam the executive 
director and forester of the American Forestry Association and I appear here 
as its representative. 

The association is a nonprofit, nonpolitical organization of more than 25,000 
members, which over a period of 78 years has worked for the advancement and 
intelligent management and use of the country’s forests and related resources. 
It has consistently backed the proposition that the public lands of the United 
States should be managed for the greatest good to the greatest number of people 
inthe longrun. It had considerable influence in the establishment of the national 
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forest system and has encouraged the development of sound policies of wise 
and full use. 

This is a public association which draws its membership from all walks of life. 
It is proud to claim among its members many professional foresters and forest 
and mill workers and executives but these are in the minority, and it is equally 
proud of the larger numbers of the general public in every conceivable type of 
employment who belong to the association because they believe in wise use of all 
of our natural resources. 

The association has been greatly concerned over the reportedly widespread 
abuses which have taken place under the existing mining laws. It fully recog- 
nizes the great importance of our mineral resources to the national welfare and 
believes that the legitimate miner and prospector should be fully encouraged to 
locate and develop valuable mineral resources. 

The association does oppose those who attempt to use the mining laws as a 
means of acquiring Government lands for other than mining purposes. In 
order to acquaint its members with what was going on, the association published 
in the January, February, and March 1952 issues of its magazine, American 
Forests, a series of three articles by Cleveland van Dresser concerning abuses 
under the mining laws. These articles were entitled “Plunder in Our National 
Forests,” “Pumic2—Despoiler of the Santa Fe,’ ’and “You're Being Robbed,” 
respectively. 

Another series of three articles by Cleveland van Dresser on abuses under 
the mining laws was published in the January, February, and March 1953 issues 
of American Forests. 

These were entitled “The Great Road Block,” “Two Determined Women,” 
and “Profiteering With Impunity,” respectively. I submit herewith copies of 
these six articles with the request that they be incorporated in the report of 
this committee. 

The board of directors of the American Forest Association took cognizance 
of these abuses by passing the following resolution on March 24, 1952: 

“Resolved, That we are of the opinion that the present misuse of the mining 
laws is in many cases causing serious depredation of western Federal timber 
lands, not in the public interest. We urge the Congress to investigate this 
problem, so that it may be fairly analyzed and then wisely corrected.” 

It is understood that a special subcommittee of the House Committee on 
Agriculture of the 82d Congress has made such a study and that H. R. 5358 is 
designed to correct the situation. 

Gentlemen, I am a professional forester and not a lawyer and would not 
have the temerity to comment in detail on each legal provision of the bill. We 
do know what we want the bill to do. We want it to facilitate efficient manage 
ment of our national forests in the public interest and at the same time to 
encourage the legitimate miner and prospector to discover and develop new and 
known valuable mineral resources also in the public interest. 

A careful study of H. R. 5358 would indicate that it can accomplish this purpose 
A similar study of H. R. 4983 indicates that it is entirely inadequate to accomplish 
this purpose. 

For these reasons the American Forestry Association strongly urges favorable 


action by the Congress on H. R. 5358. 
(The documents referred to above are as follows:) 
[From the January 1952 issue of American Forests magazine] 
ABUSES UNDER THE MINING LAWS—PLUNDER IN Our NATIONAL ForRESTS 
(By Cleveland Van Dresser) 


With little effort or expenditure, opportunists are gobbling up, 
often devastating, chunks of the public domain. Conditions in 
Colorado’s Roosevelt National Forest are typical of the legal grab. 


On a trip last summer through national forest areas in the West, I ran into 
a stroke of luck and at the same time, had my eyes opened considerably. 

Arriving in Denver, Colo., I met Ralph Minges, one of the two mine examiners 
of the United States Forest Service, who by the rarest of good fortune, was in 
the western city. When I expressed an interest in learning about mining activi- 
ties in national forests, Minges invited me to accompany him and a party of 
rangers on an inspection tour of the Roosevelt National Forest. The trip was a 
grim revelation. 
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When T had left Washington, D. C., 2 weeks before, the editors of American 
Forests had suggested that I look into the mining claim situation in national 
forest areas. They had been informed things weren't strictly kosher and possibly 
a little investigation might be enlightening. I was led to believe that every 
hole in the ground didn’t represent a bona fide mine, although a surprising number 
of people were entering the mining business all of a sudden. 

A 30-mile drive out of Denver brought us well within the Roosevelt National 
Forest. Our first stop was at a beautiful cabin situated on an aspen covered 
knoll overlooking a lush meadow. Nailed to a post on what appeared to be a 
private road entering the property was a sign which read “For Sale.” 

Nobody was home, although the house and grounds gave every evidence of re- 


cent and active occupancy Che entire layout, including outdoor benches and 
es, a well, and gravel driveway looked like an attractive summer home. 
This, | was informed, was a “mine,” and the lovely little house was a “pros- 


” 


pector’s cabin 

“What mine?” I asked, and Minges led me to three small holes dug in the 
ground at intervals back of the house. 

That “mining property” comprises 40 acres on as beautiful a location as 
one could find in the State of Colorado. It was known as the Aspen and Spring 
claim, and in reality consisted of 2 claims of 20 acres each. The owners had 
fulfilled necessary legal requirements by digging a few holes which showed faint 
traces of gold 

They now had possession of the land, had dug a well, built a house and had 


the property up for sale Those people were no more miners than I, yet they 
had a piece of the Roosevelt National Forest and were offering it to the highest 
biddet As a matter of fact, technically Mr. Minges, the rangers, and I were 


trespassers the moment we passed that “For Sale” sign. 

Right here is as good a time as any to explain the workings of the legal 
machinery that is being einploved to engineer one of the baldest and biggest 

nd crabs in the history of our Nation 

The crux of the entire evil situation is the Federal mining laws. Because op 

tunists are taking advantage of | 
of the United States, are being shorn of your public domain and with it, the 
timber, water, fishing, hunting, pasture, and other natural resources that are 
part of that domain. 

The Federal mining laws came into being in 1872, and gave to the prospector 
for minerals the right to use the land comprising a mining claim in just about 
any way he chose for the development of the claim. Briefly, these laws gave 
citizens the right to locate lode or placer claims based on a “discovery of mineral 
sufficient to justify a prudent man in the further expenditure of time and money 
in the development of the claim.” <A lode claim (a lode is a mineral deposit 
that fills a fissure or vein in the country rock) is about 20 acres, and any 
number of claims can be located by an individual or corporation. 

A placer claim (placer is defined as an alluvial or glacial deposit on any 

given area not confined to a vein) is exactly 20 acres, and an association can 
file a group of eight contiguous claims. A valid claim gives the locator “the 
exclusive rights of possession and enjoyment of all the surface” as well as 
the minerals. He can develop the mineral resource at will, use the timber for 
mining and live on the claim He can deny any access across the claim, but 
he cannot sell the timber or use the claim for nonmineral purposes. 
The mining laws do require a claimant to do $100 worth of assessment 
work each year, but Congress has even waived that requirement most years 
» A claim ean can be held indefinitely if this requirement is met, 
wre is no development of minerals. 

A claimant has the further right to patent a valid claim by doing $500 
worth of development work and paying the United States $5 an acre for a 
lode claim and $2.50 an acre for a placer claim. He doesn’t have to actually 
mine a single trace of minerals. When a claim is patented, a fee simple title 
is given with no stipulation that minerals be developed after patent. 

The laws further stipulate that mine claims must be registered within the 
county in which they are staked—not with the Federal Government—even 
though the claim is on public domain. 

These, roughly, are the mining laws of 1872. With but very few changes 
(and those for the benefit of the miner) they are in effect today. And they 
are elastic as a rubber band and as full of holes as a Swiss cheese. 

Consider the “discovery” stipulation of the mining laws. It is possible 
to find a discovery which will qualify under the very liberal “prudent man” 





gal loopholes in these laws, you, the people 


since 1% 


even if 
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requirements on literally millions of acres in the national forests. It is ridicu- 
lously easy for a “miner” to prove his claim valid. Next, take a look at the 
$500 worth of development work necessary before applying for patent (outright 
ownership). It is often difficult to prove the required work hasn't been done, 
and if it comes to a showdown, it’s a case of the miner’s word against that of 
the Federal Government, with the burden of proof falling on Uncle Sam 

The Forest Service does, however, protest—and successfully patent applica- 
tions, especially when it is blatently obvious that the “miner” does not have a 
valid discovery or has falsified his statements. But this procedure is costly and 
often strewn with obstacles, and the “miner” can stall around and hold on to 
the land by legal shenanigans which ofttimes makes the cost of court action 
more than the land is worth 

Furthermore, “miners” can and do stake claims on abandoned mines and 
declare the work done by the previous locator as work done by themselves. 
Youd be surprised how often this questionable procedure is successful, with 
the result that parcels of land pass from public domain into private hands 
with practically no expense or work on the part of the recipients. It amounts 
to giving away our land. 

Thirdly, consider the 
As pointed out, the “miner” records his claim at the county seat—not with 
the Federal Government, even though the claim may be on public land. The 
result of that perfectiy ridiculous iaw—believe it or not—that the Forest 
Service has only a vague idea how many claims are staked out on lands under 
its administration. Rangers are quick to investigate any ususual activity within 
their area which smacks of claim intentions, but if a claim is filed and no 
work done, it may be vears in coming to light 

Lastly, give due regard to what goes with a mining claim: timber, water, pas- 
ture, in short, every natural resource upon a patented mining claim is the 
miner’s to do with as he chooses. The laws are certainly contrary to the 
public interest when they authorized the disposal of valuable public property— 
yours and mine—for a mere fraction of its commercial value 

It is easy to locate a 20-acre lode claim in the Douglas fir region, in the 
California sugar pine forests or in other western timber stands with $20,000 
or $30,000 worth of mature timber on it More than 7 billion board feet of 
the public’s timber is in the hands of those holding mining claims in Western 
States. The claimant needs only to invest about $1,100 ($500 for assessment 
work, about the same amount to pay for survey and $5 for each of his 20 acres) 
to acquire not only this timber wealth, but in addition land worth $20 an 
acre and whatever minerals there may be. 

Nor do the mining laws require any measures for soil conservation, erosion 
prevention, or antistream pollution 

The outcome of all this confusion is that unprincipled persons, seeing in 
the lax mining laws a chance to obtain tracts of land for themselves, are so 


“location notice’ requirement of the mining laws. 





twisting those laws that huge sections of public domain (in the aggregate) 
are passing from Federal administratorship into private hands. In other 
words, to put it baldly, you, the American people, are being dispossessed of your 
land 

Under the guise of patented mining claims, upon these lands are being erected 
private homes and other private gainful ventures. Upon some tracts, the 
timber is being cut and sold and grazing rights either usurped or rented out. 
On yet other tracts, the land is being posted and private hunting and fishins 
camps established. These are not fanciful assertions. T have seen many such 
establishments right within national forests, all posing as ‘‘mines.” 

In that connection, here are two statements of fact that merit your most 
grave consideration: 

(1) Almost a million acres of land under the administration of the United 
States Forest Service have in the past 50 vears gone to patent under the mining 
laws. (That means a million acres of land lost to the American public.) Of 
that million acres, it is estimated that 14.7 percent have been or are com- 
mercially successful mines. A good bulk of the remaining 85 percent is either 
devoted to the private and commercial enteprises mentioned, or is being held 
by the patentees in the hope that it may rise in value in the future. The land 
never did develop mineral in sufficient quantity to justify that “prudent man” 
to make an expenditures of time and money in the development of the claim. 

(2) There are about 180 million acres of publie land under the administration 
of the Forest Service. Approximately 150 million acres of it right now are 
vulnerable to private seizure under the “discovery” proviso of the mining laws. 
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I leave it to you to determine if the situation does not present a very real 
threat to your national forests. 

But to return to our trip through the Roosevelt National Forest. 

Our second stop, much like the first, was beside a lovely home situated on a 
rise of ground overlooking a rushing stream. A grove of beautiful trees gave 
the place a rustic air. This establishment, I was informed, was a mining 
claim which had recently been purchased by a retired Army major. The 
Forest Service was protesting this claim, as it was perfectly obvious that no 
mining was being done or had been done for a long time. 

The original claim was a placer mine, and the major, getting wind of the 
fact that the Forest Service was interested in his definite lack of mining 
operations, was making himself hard to find. He wasn’t “at home” when we 
called 

I later learned that the astute officer was making hurried preparations to 
engage in a bit of superficial assessment work in order to file another claim 
on the property, this one for a lode mine. The major had quite a bit of money 
invested in that private piece of public domain and wasn’t going to lose it, 
if he could twist the mining laws to his advantage. The case is still pending, 
at this writing. 

The next establishment we visited rates some sort of prize as a “mining” 
venture. The property was 40 acres, which consisted of a small hill overlooking a 
road and a rushing mountain stream. The claims straddled both the road and 
the stream, Atop the hill was a mine tunnel, with a large pile of tailings at 
its mouth. To all intents and purposes, the setup looked like a working mine. 
But there was a joker in it. 

It had been a working mine. In years gone by, a fair amount of gold had 
come out of that shaft. But the vein had long since petered out. The present 
owner claimed the mine had produced gold before and would again. He had 
records to prove it. On the strength of those records, the Forest Service lost its 
protest case and the abandoned mine, with its 40 acres of property, still remains 
in the hands of the present owner. 

Why he wanted that land was perfectly obvious. Across the bank of the 
stream was a row of brand new cabins, some of them not even completed. Here 
was a modern motel, with a private road and bridge leading across the stream. 
The claim covered 600 feet on both sides of that stream, which the mine owner, 
if he wanted, could post for his own private fishing. All that remained to make 
the establishment complete was a filling station, a beer parlor, and a store, and 
by the looks of things, it wouldn’t be long before these structures would be erected. 

Here then, are three examples of “mines” in the Roosevelt National Forest. 
If they were the only three on the area, the threat of the Roosevelt would not 
amount to much. But they aren't There are literally hundreds more. each 
biting off a hunk of your land. More than that, there are thousands of such 
claims being established in other national forests throughout America, partic- 
ularly in the Western States. 

In case you think I am exaggerating the situation, again I bring to your atten- 
tion the fact that only about 14.7 percent of the near-million acres of public 
domain under the administration of the Forest Service that has passed into 
private hands under the guise of “mines” has ever produced minerals in commer- 
cial quantities. That means approximately 800,000 acres of your land taken away 
from you—legally, of course—but for highly questionable purposes. 

I wish to forcibly point out that the Forest Service has no quarrel with 
lecitimate miners In fact, the Service encourages in every way possible the 
discovery and development of the Nation’s mineral resources. But when a horde 
of “phonies” descends upon public domain and by means of legal chicanery 
assumes title to it—that is definitely something else again. 

There are some leaders in the mining industry, too, who objeet to any change 
in these laws, principally on grounds that patent is required to finance develop- 
ment. But since the oil industry and large-scale coal and phosphate mines operate 
successfully and profitably on leases which grant only the right to exploit the 
minerals and to use so much of the surface as needed, aren’t these mining leaders 
suspect of wishing to retain all the advantages of the mining laws regardless of 
the public interest? 

And when you come upon a real-estate office, as I did in a eity in the West, 
which blatantly advertises “Mining Claims for Sale,” I feel it is high time the 
American people learn what is happening to their property. If our mining laws 
permit all this, it’s high time we made some changes. 
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As this article was going to press, 43 mining claims of the type described on 
these pages were voided in the Gifford Pinchot National Forest of Washington. 

In a sweeping crackdown, Roscoe E. Bell, regional Bureau of Land Manage- 
ment administrator in Portland, Oreg., announced November 30 that the claims 
had been declared null and void for failing to meet even the minimum require- 
ments of the mining law. The 48 claims of 160 acres each covered 7.160 acres of 
timberland in the Randle, Wash., area. 

The BLM administrator also announced that legal steps had been started 
against 72 other placer claims in the same area covering 7,600 additional acres. 

Mineral Examiner Elton Hatton, who inspected the 43 voided claims reported 
that pumice was insufficient to qualify as enterprises “on which a reasonable and 
prudent man would expend money and labor.” 

Bell said the locations also were improperly made and the required assessment 
work was lacking, adding “dubious mining claims on publicly owned timberlands 
are not very popular these days.” 


[From American Forests, February 1952] 


ABUSES UNDER THE MINING LAWS—PUMICE, DESPOILER OF THE SANTA FI 


(By Cleveland van Dresser) 


Marauders legally gouging the public domain are leaving a trail 
of gaping wounds throughout this Southwest national forest. 


INSTALLMENT II 


A trip through the Sana Fe National Forest. in New Mexico proved to be an 
enlightening experience of my western safari last Summer, and it wasn’t to view 
the scenery, although there is plenty of it in that region. I had a definite pur 
pose in mind, It concerned mining activities within national forest areas. I 
outlined this purpose to Forest Supervisor C. A. Merker and Engineer Roy Hunter 
at district headquarters in the old city of Sana Fe. 

“So you are interested in mining activities in Santa Fe Forest,” said Merker, 
with a sardonic smile. “Be at my office at 8: 30 tomorrow morning and we'll show 
you some sights that may surprise you.” 

The next day we made our trip. We drove through twisting canyons deep 
Within the Jemez Mountains. We scaled those mountains to the areas of tall 
timber—heavy growths of yellow pine. We saw vistas of indescribable majesty 
from the crest of Cerro del Pino to the awesome and curious rock formations of 
Tent Rock Canyon, We saw rushing torrents and waterfalls, cattle grazing on 
vast plateaus 7,000 feet high; we passed ghost mining towns and superb ranches. 
We encountered deer and spruce grouse and almost had to fight a forest fire. 
The transitions from the desert floor to the high mountains were as startling 
as they were unexpected, and the spectacular changes in topography and terrain 
were breathtaking. 

And we saw other things. We saw a land that lay torn and wounded—a land 
oozing great gouts of its lifeblood from a score of bleeding sores We saw a 
land stricken with a fearsome malady, from whose defenseless sides are being 
ripped huge chunks of its very being. We drove some 250 miles that day, most of 
it within the confines of the Santa Fe National Forest. 

It was quite a trip. Let me tell you about it: 

The first hint of what we were to see that day came as we sped along the 
highway from Santa Fe to Albuquerque. 

“Can vou make out those white spots on the mountain?” asked Hunter, point 
ing to the distant Jemez slopes. I peered intently to the west, and was able to 
distinguish what appeared to be distinct, although small white blotches on the 
wooded mountainside some 20 miles away. 

“Pumice mines.” said Merker, answering my unspoken question. “We'll be 
there shortly.” 

In a few minutes we turned off the main highway near the Cochiti Indian 
Pueblo and hit the dirt road that leads toward Bland Canyon. A cloud of dust 
approaching in the distance soon resolved itself into a huge truck-trailer. It 
roared past us in the opposite direction. It was a load of pumice headed for 
the railroad siding at Domingo. 
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w me to digress for a moment. Pumice is a light mineral ash which centuries 

‘ as deposited by voleanie ac tion in certain sections of the Southwest. The 
Santa Fe National Forest has layers of it in practically pure form, like a very 
I cTave The substance in a highly refined state is familiar to your dentist. 
He polishes your teeth with it. In recent years the use of pumice as a build- 
ing agent has become widespread. Mixed with cement it makes a building block 
1 vhs 


or ver\ £ ight and « treme resistal 


nce to fire. It is an excellent insulating 
material, both against cold and heat. 


In short, pumice—or tufa, as it is known locally—is a valuable mineral. And 
s easy to get at and can be had for the taking in any national forest where 
it curs. That pumice is abundant in the Santa Fe National Forest is leading 
t econom oom of relatively short duration in a confined area. But at the 


same time, with its present method of mining, it is spelling doom to as splendid 


forest as there is in the Southwest 


inational 


\s we wound up Bland Canyon, it was a thrilling experience to watch the 
land rapidly change from the semiaridity of the desert to the green and inviting 





woodland of forest glade and del \t the head of the canyon lies Bland Citvy— 
mnie prosperous and booming gold mining town complete with dance hall and 
hotel. It is practically deserted now—only a caretaker holds his solitary sway 
over a sizable group of cabins, near-pretentious houses, and quite extensive 
ng equipment—all abandonec 
Leaving Bland City with a pair of impudent spruce grouse sitting atop the 
deserted nger station, we headed over Del Norte Pass toward Via Grande. On 
Way up the pass, over a tortuous Forest Service road, we encountered another 
tru trailer loaded with pumice Shortly thereafter we came upon our first 
pumice mine in operation It was a devastat g spectacle 
Huge eats” were scraping the material toward a “trap,” a large boxlike 
structure from Whose interior emerged the belt of an endless conveyor At the 
end of the conveyor was a truck-trailer into which the pumice poured in a gray- 


white stream For several acres in every direction the ground was stripped of 
topsoil and trees, which were piled in irregular rows, exposing the pumice 
bene ith 

Hunter explained pumice mining to me. The material lies just below the few 


i es of topsoil It can be discovered by a simple thrust of a sharp-edged 
shovel (ll the mine operator bas to do is use a bulldozer to scrape away the 
topsoil, kno down the tree ind there lies the pumice in a layer that may 


be 15 feet or deeper Nothing alive is left in the wake of the present-day miner 





ss, bushes, trees, the very soil itself is ripped away to be left in 
mpotent and piteous heap as bulldozers and cats wallow forward taking 
gargantuan bites of the mineral. 

‘This is a cooperative outfit,” said Merker, referring to the company that con- 
ducted the mining operations. “They let us know when they are going to open 
ipa new territory so we can salvage some of the timber” 

I learned later that all pumice mil 


All that dav we roamed the Santa Fe National Forest We saw mine after 





»not that considerate. 





mit some were big companies usit the most modern equipment and taking 
n several acres at an operation thers were “gyppo” outfits, hopping from claim 





] 


to Claim with a single truck and nortable conveyor and trap. 
ral sited some 8 to 10 active mines that day, and saw scores of acres 
that had been abandoned—‘worked out,’ from which the operators had moved 
1 


»> fresher fields In active and abandoned sites alike the destruction of the forest 








as a grim trio of men that returned to Santa Fe that night 

Engineer Hunter asked me what I thought of the situation. I thought I 
ummed it up very neatly. 

“Hell of a note,” I said 

Tufa mining as it is practiced today in the Santa Fe is a threefold evil before 
which the Forest Service is literally helpless. And it is perfectly legal under 


the mining laws It destroys trees, the soil, and causes vicious erosion. By 
the very nature of its formation, the earth’s surface must be stripped of all vege- 
tation to get at pumice. The process is similar to strip mining for coal in cer- 


tain sections of Ohio, Pennsylvania, and West Virginia Pumice is invariably 
found at high altitudes in the Santa Fe. It is very light, and the eruptive actions 
of voleanos in centuries past have left vast quantities of it as the top layer 
of their deposits 
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The pumice miner has the cards stacked entirely in his favor. The mining 
laws permit him to use any timber on any mining claim that he may need in 
furthering work on that claim. It is merely accidental that timber occurs 
where there are pumice deposits. The filer of a tufa mining claim can uproot 
all the trees in his path, if he so chooses, and in most cases he so chooses. He 
hasn't the time or inclination to attempt to salvage any trees: he’s not in the 
lumber business. Also he rips away the topsoil to get at the pumice. The Forest 
Service can do absolutely nothing to stop either of these destructive practices 

And the erosion! Imagine, if you will, a 10-acre tract of land entirely bare 
of trees and topsoil on a precipitous mountain slope. When it rains heavily 
that 10-acre tract becomes a spillway—there is nothing to halt or hold the water 
The 10 acres becomes 20 as the unchecked flood attacks the terrain below, rip 
ping it to pieces. Successive rainfalls reduce the mountain slope to almost 
complete nudity and a watershed is ruined. Not only that, but debris from the 
ravaged mountain chokes the valley below. This is no idle fantasy. I’ve seen 
it. Conceive this threat multiplied manyfold as tufa miners expand their opera 
tions within the Santa Fe Forest. 

In one of the more beautiful valleys of the Jemez Range lies the ranch and 
orchard of Jim Young. The apples from the Young ranch are known the nation 
over. Golden Delicious they are called, and they command a fancy price. A 
couple of years ago pumice-mining operations were started on the mountainside 
above Jim’s ranch. In a very short time the erosion resulting from those oper- 
ations began to clog the irrigation system of the ranch. (Pumice dust will float 
on water.) 

Rancher Young raised such a howl and took such vigorous and prompt action 
that the miners moved away. If they hadn’t, the ranch would have been ruined. 
As it was, Young spent thousands of dollars repairing the damage done to his 
water system by pumice and erosion tumbling down the mountainside for just a 
few short months. 

The Forest Service does what it can to check the destructive practice of tufa 
mining within the Santa Fe. Bear in mind, the Service has no quarrel with 
mining per se. It has no objection to the removal of minerals from lands under 
its jurisdiction It is the method—-already explained—that causes the objection 

Forest Service officials in Santa Fe have asked pumice-mine operators to please 


replace the topsoil that has been bulldozed into piles and rows and plant it to seed 


after they are through getting out the pumice I saw no evidence whatever 
that this request is heeded. In addition, the Service has placed signs along the 
roads in the pumice-mining areas which read: “No tufa mining or tree cutting 
permitted within 400 feet of road.” Legally, these signs can be disregarded. 


They frequently are, and there is nothing the Forest Service can do to prevent a 
miner from removing pumice clear up to the very edge of a Forest Service road. 
And tufa quite often occurs in abundance in just sueh locations, 

Furthermore, the majority of pumice-mine operators in the Santa Fe don’t 
even bother to take out a patent. They don’t need to, under existing mining 
laws. They simply dig out the tufa on one claim and move on to another. Of 
what use to them is a tract of land that is denuded of every living thing? Taking 
out land patents costs money and places the property on the State and county 
tax rolls. Leaving it as a claim avoids such taxes 

What has Merker and his staff in Santa Fe nearly frantie with anxiety is that 
they never know where a pumice miner will strike next. Mining claims are filed 
in the county courthouse, not at Forest Service headquarters, and as fast as one 
claim runs out of tufa, the mine operator files another. It would take a regiment 
of clerks to keep up with the filing of claims alone 

So if there was ever a free sleigh ride, the pumice miners that are operating 
in the Santa Fe National Forest have it. They have all the pumice they can 
find for nothing. They can use the Forest Service roads at no cost to them 
whenever it suits their purpose. And they can do absolutely anything they want 
with the land they claim under the present mining laws. At the risk of being 
repetitious, the United States Forest Service is completely powerless to halt or 
curb in any way the practice of mining for pumice as it is carried on today within 
the confines of the Santa Fe National Forest. 

What burns me up is the utter indifference displayed by the mine owners. If 
you or I owned a tract of land and leased the mining rights thereon, you can 
wager better than even money that we are not going to let an outfit completely 
ruin our land. We are going to take into consideration the timber values on that 
land and see to it that the land itself is left in a state that will assure future 
productivity. 
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Not so with the tufa-mine operators on the Santa Fe. The land belongs to 
the Forest Service—it is public property, and to hell with it. They can do what 
they damn please with it. They simply do not care about the rights of others 
in the land they are ravishing, nor in the future welfare of so important an 
economic resource as the Santa Fe National Forest. 

After our illuminating trip through the Santa Fe, I drove to Forest Service 
headquarters for region three in Albuquerque. There I interviewed W. G. 
Koogler, assistant chief in charge of lands. WKoogler corroborated in every detail 

t Merker and Hunter had said and what I had seen. He added the final 
to the situation and furnished me with further facts. Briefly the informa- 
this 
Santa Fe National Forest is slightly under one and a half million acres 
nt. Of this area, it is estimated that some 800,000 acres contain pumice 
n commercial quantities. This is a most conservative estimate. It is probably 
much more It most certainly is not less 

At present there are between 10 and 12 known pumice-mine operators within 
the forest boundaries. This does not mean that there are only a dozen mines in 
actual operation. Far from it: several mine owners have numerous operations 
going on simultaneously 

As for the number of claims filed—nobody knows, for nobody can keep track 
of them. Koogler estimates between one and two thousand as a very conserva- 





tive guess It is likely there are many more. 
Pumice mining is just getting started. The demand for building blocks of the 
material is hecoming nationwide. In fact, one outfit digging in the Santa Fe 


right now ships from coast to coast from the rail siding at Domingo. 

Already the damage being done to the Santa Ie is more than appreciable. As 
previously stated, some of it can be seen from a distance of 20 miles. But it is 
only the beginning 

An estimated more than one-fifth of the forest area is right now vulnerable to 
the ravages of present-day tufa mining. If that entire area is exploited and 
given over to the bulldozer and “cat,” the total cumulative damage would be 
horrendous. In fact, there wouldn’t be much left of the Santa Fe National 
Forest 

Do not get the idea that the Forest Service is against all mining operators. 
In fact, the Service encourages many of them. It is the method—not the actual 
mining—that the Service violently opposes 

Certainly, it should be in the public interest to determine what is the best 
land use, the primary purpose of any national forest Unless the pumice or 
other mineral value is sufficient to protect other values or to restore them, it 
hardly seems logical that it is in the best interests to allow mineral development 
on public lands. Among suggested remedial measures is a proviso that all 
pumice-mine operators be compelled to replace the topsoil after they have finished 
digging on any given area. They should also plant grass and trees on the denuded 
tract 

That’s the procedure followed on national forests in the East, where later laws 
and acts of Congress make the mining laws inapplicable and provide for disposal 
of all mineral by leasing. Similar types of mining are currently allowed by 
permit in Ohio and West Virginia, and reasonable estimates for the required 
rehabilitating, restoring, and replanting of the land come to no more than $100 
an acre 

Only a revision of the mining laws can right the wrongs in the West. Perhaps 
the wisest course from a good land-use standpoint is to p!ace all mineral disposal 
on national forest land under the provisions of a leasing act similar in principle 
to the Mineral Leasing Act of 1920. That would protect the public interest, 
provide rentals and royalties, and require development of minerals within a 
given period authorized by the lease. At the same time the legitimate miner 
would be assured access to all mineral deposits which, in the public interest, 
should be developed, and he would have use of so much of the surface as is reason- 
ably needed for efficient operation. 

The State of Pennsylvania has effective laws to regulate strip mining for 
coal It seems such steps should be taken with the pumice miners of the Santa 
Fe. That would be small payment, indeed, for what they are now getting for 
virtually nothing. 

In the final analysis, it is entirely within the bounds of possibility that if 
present mine operations continue, the slopes of the Jemez Mountains in the 
Santa Fe National Forest will become as bare of vegetation as the Pyramids of 
Egypt—and just as productive. 
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ABUSES UNDER THE MINING LAWS—YOU’RE BEING RogBep! 
(By Cleveland van Dresser) 


The Bureau of Land Management—like the United States Forest 
Service—is being plagued by locusts in human form who are swarm- 
ing through loopholes in our mining laws to legally mutilate the 
public domain. 

CONCLUSION 


After going on field trips with United States forest rangers in Colorado, New 
Mexico, and other States in the West last summer, it became more and more 
apparent that the Forest Service isn't the only Federal agency being bedeviled 
by locusts in human form who are gobbling up huge areas (in the ageregate) 
of public domain. The Bureau of Land Management, too, is in the same fix. 

In fact, these two ugencies, who between them administer the great bulk of 
public domain, are brothers in trial and tribulation. Both are facing the vexa 
tious problem of what to do with the phony “miner” who is legally grabbing off 

housands of parcels of your land and mine under the false pretense of going into 
the mining business. 

Before citing some typical case histories of highly questionable land acquisi- 
tions, it seems pertinent to give a short refresher course in the overall situation : 

Overliberal Federal mining laws, so full of loopholes that they invite flagrant 
misuse, are being employed by morally dishonest persons to obtain legal posses- 
sion of choice tracts of public domain, particularly in the Western States. The 
Whole setup amounts to a gigantic land steal, and you, the people of the United 
States, are being robbed of your priceless heritage of natural resources 

The workings of this unsavory deal are quite simple. <A set of archaic laws 
applying to acquisition of public domain for mining purposes is being so warped 
and twisted that today public lands are being mutilated. The Federal mining 
laws of 1872 gave a prospector clear title to a piece of public land, provided he 
made a j very” of minerals, staked a claim, and fulfilled certain other rela 
tively simple requirements 

Eighty years ago that was a wise policy. America was growing—it needed 
minerals badly, and every encouragement was given the prospector. The amount 
of mineralization necessary to warrant a “discovery” was very low; the miner got 
the use of all the surface resources—timber, pasture, water, and so forth—on 
the land he staked out as a mining claim. 

A “lode” claim (mineral confined to a fissure or vein in the rock) embraced 
an area 1,500 by 600 feet—about 20 acres. “Placer” claims (mineral in loose 
soil) were limited to exactly 20 acres for any one locator, and not more than 160 
acres for any one claim located by a group of individuals. 

Also, the generous mining laws provided that if a locater did $100 worth of 
assessment work each year (a stipulation often waived by Congress) he could 
hold a claim indefinitely. If he did $500 worth of development work, paid about 
another $500 for survey work, and $5 an acre (only $2.50 for placers) he got a 
“patent” on his claim, which means he owned the land outright. Furthermore, 
claims did not have to be registered with the Federal Government, only within 
the county where the discovery was made. 

These, briefly, are the mining laws of 1872. They are still in effect today. And 
the way they are being used is the basis of the biggest collective land grab of the 
20th century. 

Consider the “discovery” proviso of these laws. As remarked before, the min- 
eralization content necessary is so low that fulfilling that requirement is easy. 
So easy, in fact, that much of the more than 300 million acres of public domain 
is vulnerable to private seizure on that basis alone. Sole stipulation as to 
mineral is that it be sufficient to justify a prudent man in the further expenditure 
of time and money in the development of the claim. 

Next, consider the “development” work necessary to obtain a patent—S500, 
How are you going to prove a man hasn't spent $500 working on his “mining” 
claim? It’s a case of the miner’s word against that of Uncle Sam, with the burden 
of proof falling on Mr. Whiskers. 

More than that, in 15 of the past 20 years Congress has conveniently decreed 
a claimant could hang on to a piece of land by simply posting an “intent to hold” 
notice, and doing no work at all on the property in the meantime. 

The “location notice’ stipulation has really put the Federal Government on 
the spot. Neither the Forest Service nor the Bureau of Land Management has 
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the foggiest notion of how many mining claims are staked out on public domain, 
simply because such claims are not filed with either of them but at the county 
seut, as has been stated before 

As a matter of fact, literally thousands of mining claims are never heard of by 
the Federal Government until the locater applies for a patent. Of course, any 

inger investigates activity on the land in his jurisdiction, but often so little is 
done before applying for patent that it escapes notice. 

Vhrough the loosely woven net of the mining laws slips the land grabber, and 
his number is legior He has utterly no intention of mining, but sees the oppor- 
tunity to obtain and hold choice tracts of public lands. Upon these lands he 
erects filling stations, hotdog stands, beer parlors, motels, and private homes. He 
sometimes sells the timber from the larger tracts and grazes his cattle on pasture- 
land. Upon occasion, if he has obtained possession of suitable terrain, he posts 
it und establishes a private hunting or fishing preserve. In most cases, these 
things are done within the law 

Upon very rare occasions, the misuse of the extremely lax mining laws is so 
blatant that a protest is filed by Uncle Sam. Thereupon a battle for possession 
ensues, With the Federal Government on one side and phony miner on the other. 
Usually title to the disputed land is settled by the Department of the Interior 
through its Bureau of Land Management, sometimes in the public courts. 

The Bureau of Land Management is charged with administration of huge 
areas of public domain, as is the Forest Service, and its inspectors are constantly 
running into highly questionable cases of private acquisition of public lands. 

In the actual case histories about to be related, I found it difficult to believe 
that such chicanery is actually being practiced. Accordingly, I checked with 
Marion Clawson, Director of the Bureau of Land Management. The cases are 
true, all right—so if you can stomach a few typical examples of what to me is 
downright thievery, here goes 

In Idaho a ru 
Federal 








ndividualist staked out a 20-acre mining claim within a 





azing district There was a well on the property Ww hich he proceeded 
to clean out and get in operation Next he put a small herd of cattle on the land 
which he grazed without permi while using water from the well And finally— 


and I’m quotil the BLM inspector who looked over the claim, “His actual 
mining operations to date are nil.” 

You'd think that the Bureau of Land Management could bounce that so-called 
miner out of there in a hurry But such are the loopholes in the mining laws 
t) such reprehensible characters can stall around and by legal shenanigans 
retain the use of the land for 5 vears without paying anything 

Here’s a case that has the timber interests gnashing their teeth: Of more than 
2.000 acres in placer claims in the Rogue River Nationa 








Forest in Oregon, some 
S.700 acres are in magnificent timber, which the Forest Service (and that means 
you) acquired by exchange at a cost of $40 per acre. The locators of these claims 
have leased out much of this acreage (remember these are mining claims) and 
many of the lessees have the idea they are entitled to the valuable trees. 

If they get away with it, they will he seizing publie property, which to my way 
of thinking, is nothing short of robbery. The payoff on this deal is that the land 
has been examined by mining engineers and no trace of either metallic on non 
1 all minerals has been discovered. The location notices on the claims state 
that there is go in gravels and mixed deposits of pumice and voleanie ash. 
Again I quote from the BLM inspector: “Of approximately 150 samples taken, 
I one trac of gold was detected.” 

Here's yet another case that should interest the Izaak Walton League: Recently 
a placer claim was located on the west bank of the Rogue River in Oregon. An 
abandoned cabin on the place was reconditioned It made an excellent fishing 
camp, and everyone knows the Rogue River has a fine piscatorial population. 

Remember, the mining laws give the use of the land to the locator of a mining 
elail Which means that in this instance, the “miner” could post the Rogue 
River for the length it ran through his claim and prevent anyone from wetting 
a line. This, in public domain! And once more, for authenticity, the BLM 
inspector says: “No mining development was ever made on this claim.” 

\long this same line, three placer claims were located not far from the Rogue 
River angler. One of the locators was interviewed by a BLM inspector and 
blandly asserted that he and his friends planned to retire and settle on the claims. 
“Good hunting” was the reason for locating the claims in the first place 

In Oregon the Bureau of Land Management is interested in the activities on a 
lode claim known as the Lu Lu Quartz claim. It’s a “lu lu” all right. for upon 
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the property are located an auto court, a blacksmith shop, and recreational facili- 
ties. There is a mine tunnel on the property, but BLM inspectors say the vein 
has long since been exhausted. 

I have chosen the five foregoing examples of exploitation of public domain to 
give a cross section of the things that are happening to your land by misuse of the 
mining laws. You will note that the land on these claims was being used for five 
different purposes, viz, grazing, timber, fishing, hunting, and private commercial 
enterprises. <A sixth use, that of a home, is apparent in all cases. : 

Also bear in mind, these are just typical cases; they are not outstanding in any 
way. There are thousands more like them throughout the West, and untold thou- 
sands more that have not yet been discovered by either the BLM inspectors or 
the forest rangers. (Remember, the mining laws state that it is not necessary to 
register a claim with the Federal Government—only at the county seat.) 

Lest you think I am coloring this article to make the situation appear worse 
than it actually is—in other words, to give the impression that the evil of falsified 
mining claims is more widespread than the facts will support, here is a statistical 
truth, a matter of record, that will open your eyes: 

There are 900,000 acres of Forest Service land that have gone to patent under 
the mining laws. That means 900,000 acres of public domain that you don’t own 
any more. The acreage was acquired by private interests for the avowed pur- 
pose of developing the minerals alleged to be therein. 

But—and get this—only 14.7 percent of these 900,000 acres ever produced 
mineral in commercial quantities. And, on only 3 percent of this entire area 
were commercially successful mines ever developed. 

I wish to state emphatically that neither the Bureau of Land Management nor 
the Forest Service is in opposition to legitimate mining operations within public 
domain. On the contrary, both Federal agencies give every support and coopera- 
tion to the discovery and development of minerals. Both realize that the need for 
mineral resources is as critical today as it ever was in the history of our country. 
Their anguished wrath is directed at the phony “miner,” the unprincipled and 
selfish person who uses the mining laws to gain possession of public domain for 
purposes as far removed from mining as it is possible to get. 

This article would not be complete without a decription of what I consider one 
of the most damnable outrages yet perpetrated in the guise of legitimate mining 

Pumice, gravel, and limestone are regarded as minerals, and as such come 
under the mining laws. By the very nature of their formations, mining for such 
materials can be an extremely destructive process. It frequently resembles “strip 
mining” for coal, which is carried on to some extent in Ohio and Pennsylvania. 

Whole areas of land are ripped to pieces in order to obtain the mineral which lies 
close to the surface. This type of mining is being carried on in the Santa Fe Na- 
tional Forest in New Mexico where pumice miners are destroying huge areas of 
topsoil and standing timber. This situation was aired in the February issue of 
American Forests. 

Ghastly as is the practice of the pumice miners in the Santa Fe, so-called 
“miners” operating the Coconino National Forest in Arizona are going them con 
siderably better. Within the confines of that magnificent area of public domain, 
huge sections of the very topsoil were stripped off and carted away in trucks to he 
sold to enrich the garden plots of city dwellers, until court action put a stop to it. 

And this is mining? 

The solution, let me repeat, is a common-sense remodeling of existing laws. 
Again repeating, the legislators should bend their efforts in one of two directions 
and without delay. 

Preferable, perhaps, would be a law placing all mineral disposal on the public 
domain under the provisions of a leasing act similar in principle to the Mineral 
Leasing Act of February 25, 1920. Such a step would be wholly adequate and 
reasonable to encourage legitimate mineral development, prevent a lockup of any 
mineral potentials, yet provide for wise management of the lands you and I, and 
every other taxpaying citizen, rightly own in joint deed. 

Another solution would be legislative action to separate jurisdiction over 
mineral and surface values. The Federal Government would retain all rights 
to the surface or products thereof on public lands, except as necessary for mineral 
development, and it would further reserve the right to use that part of the sur- 
face (trees, soil, and water) not needed by the claimant in rightful pursuit of 
working his mine. Such a revision would accomplish much by eliminating loop- 
holes for many fraudulent claims and would put an end forever to interference 
with good land use management. 

Whatever the course of action, let’s save our treasured heritage of public 
domain while there’s still something worth saving—now. 
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[From the January 1953 issue of American Forests magazine] 
ABUSES UNDER THE MINING LAWS—THE GREAT ROAD BLOCK 
By Cleveland van Dresser 


Building of a road needed for the harvest of 350 million board feet 
of timber is bogged down by claims that don’t even produce minerals. 


Mining claims as authorized under the general mining laws of 1872 today 
constitute a road block in the proper management and protection of large seg 
ments of tional forest land in the West. Far too often these claims are inter- 
ering with the other uses and values of western forests without creating off- 


etting Values There are hundreds of cases in which unpatented claims are 
olding up timber sales, road construction, development of campgrounds and 
other recreational facilities, or monopolizing water needed in the grazing use 
Right now arvesting of 350 million board feet of mature timber under a 
Forest Service-industry agreement in the Lolo and Clearwater Forests in Mon- 
ana d Idaho hinges on the completion of a 40-mile road that is being bogged 
‘ n ish of mining Claims that have sprung up like mushrooms in its 
‘ | rbitant fees for rights-of-way are being demanded by these claimants, 
any of whom have never made any effort to work their claims. This means 
costly litigation to secure rights-of-way and months and months of delay. 
Such practices are not the acts of legitimate mine oWners and operators. 


And let it be said at once that these charges do not apply in the case of many 
legitimate mine owners and operators. On the whole, the Forest Service and 
the Bureau of Land Management have good working relations with these legiti- 


mate operators. But it’s a different story in the case of the individual who 
seeks personal gain at the publics’ expense by twisting the mining laws in 
quasi-legal land manipulations. In scores of instances, claims are being turned 
t ery use except legitimate mining, often in a way quite contrary to the 


public interest 


As set up under the general mining laws of 1872, mining claims are guaranteed 


rights-of-way over all other uses of the national forests. All a mining claimant 
has to do is to set a few stakes to mark his claim and record it at the county 
court se and he is in full possession Then, if he can show that he hus enough 

! value to justify a “prudent man” in developing the claim, that he has 
done S500 worth of development work, and that he has made the required location 
surve costing perhaps $500—he can get permanent title to the claim by paying 
he U1 d States about $5 per acre for a lode claim and $2.50 per acre for a 
] t ( Lith. 

ilowever, a claimant does not have to patent a claim to protect his exclusive 
possession. He can do so by merely keeping up the annual “assessment work” 


S100 worth of development each year—-which often is the labor of the claimant 
alone, and this requirement has often been waived by Congress. 


‘ ceivably these conditions would not be too great a price for the publie to 
pay in encouraging mining on public lands providing all or a majority of the 
‘ id produced essential minerals, but they haven't. Less than 15 percent 
of patented claims have produced ore in commercial quantities. Less than 
% percent of the unpatented claims appear to be producing ore. This means 

e ure TS0,000 acres of patented claims and more than 1,750,000 acres of un- 


patented claims that are not carrying out the basie intent of the mining laws. 
It adds up to the fact that more than 2,500,000 acres of national-forest land is 


ed up an era when the demand for the use of all national-forest resources 

coustantiy enlarging; increased demands for timber that have trebled in 10 
years and rangeland for livestock producers. 

Che sitution that exists today in the Lolo National Forest in Montana and the 


Clearwater Forest in Idaho is a good case in point. Under an agreement made 
by the Forest Service and a private corporation, a 40-year timber-harvesting 
operation was mapped out whereby the Forest Service sold 350 million board 
feet of timber to the company in the 2 forests. The deal calls for the construc- 
tion of a large plant and sawmill and, to augment the arrangement, the company 
has added an additional 150 million board feet of timber on its own lands adja- 
cent to the 2 national forests. 

But the success of this multimillion-dollar proposition hinges on the construc- 
tion of 40 miles of road costing a million and a half dollars to provide access to 
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the timber. As mapped out, half of this road will be in the Lolo and the other half 
in the Clearwater, and what with the rights-of-way in the form of mining claims 
that have already been adjudicated and others that are pending, this 40-mile 
stretch of road may prove to be one of the costliest ever built. 

Through the courtesy of Ray Harmon, assistant regional forester at Missoula, 
Mont., the writer last August was given an opportunity to make an on-the-ground 
study of this area. With us were F. K. Stewart, Mr. Harmon’s assistant, and 
Walter Robb, ranger in charge of the Superior district of the Lolo National 
Forest. 

An hour’s arduous climb is necessary to reach the dividing line between Mon- 
tana and Idaho. From this point one can see vast expanses of white pine, fir, 
and larch on forest covered peaks in both the Lolo and Clearwater forests. In 
this 2-State area is compressed 850 million board-feet of standing timber ready 
for harvesting and which requires only the completion of a 40-mile road to get 
on with the job. 

The Montana stretch of this road is now under construction and should be 
completed by the end of 1952. But it has been a tough battle. Stewart relates 
that 3% miles of this stretch was held up for S months by mining claims, the 
majority of which were unpatented. 

This huge timber deal took 4 years in the making—time consumed in appraisals, 
timber cruises, and surveying for the road. <A private company has already 
started construction of a million-and-a-half dollar sawmill. The Northern Pacifie 
has built a spur track and a power line has been erected tapping the lines of the 
Chicago, Milwaukee & St. Paul Railroad, which is electrified through the region. 

There is no way of accurately estimating how much it cost the Federal Gov- 
ernment to settle the numerous mining claims in order to get the right-of-way for 
that 20-mile stretch of road through the Lolo National Forest. Not counting 
what the various mine claimants received, there is the time consumed in 8 months 
of negotiations and legal sparring matches with lawyers, plus the cost of bringing 
some of the claimants into court. 

Two facts stand out in connection with settling the rights-of-way across these 
mining claims. One is that not a single claim has ever produced minerals in 
commercial quantities. The other is that the United States Government had tu 
pay for the privilege of building a road through lands of the United States—or 
to be exact—your property. 

The Idaho stretch of 20 miles of road through the Clearwater National Forest 
hasn’t been started yet. As a matter of fact, the route over the Bitterroot Moun- 
tains hasn’t been laid out because, as of now, the Forest Service doesn’t know 
how many mining claims it has to contend with nor the exact location of many 
of them. 

One of the toughest parts of surveying a proposed Forest Service road is pin- 
pointing the mining claims in its path. The mining laws state that claims must 
be filed at the county seat within the county where the discovery is made, not 
with the Federal Government. Such a situation leads to plenty of confusion. 

The Idaho section of the road is not scheduled for completion until 1954. In 
the meantime an aerial survey of the region has been made, and from the maps 
a tentative route has been laid out. The exact route cannot be revealed for 
obvious reasons. Mining claims have a habit of springing up along the proposed 
right-of-way of any Forest Service road. Almost always 9 out of 10 of such 
claims have no connection with legitimate mining. 

When the Idaho portion of the road is finished the troubles of the Forest 
Service will not be over by any means. Certain tributary roads will be built and 
the Service gloomily contemplates a fresh crop of questionable mining claims to 
contend with. 

Being interested in the wildlife situation in connection with such a large timber 
operation, I inquired how the game population would be affected. Ranger Robb 
says that the sustained yield method of timber cutting almost always results in 
a rise in big game, which in the Lolo and Clearwater areas are mainly mule and 
white-tailed deer and elk. 

Commenting upon the difficulties of building that 40-mile stretch of road 
(which incidentally will be open to the public), Robb summed up the situation 
very neatly. 

“T want the first board that comes out of the sawmill,” he said. “It will bea 
$3 million piece of wood.” 

He's right at that. 
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ABUSES UNDER THE MINING LAW—Two DETERMINED WOMEN 
(By Cleveland van Dresser ) 


Loopholes in antiquated mining laws are permitting mining 
claimants who don’t mine to use public domain for purely personal 
convenience and profit. 


So lax are the Federal mining laws, and so many are the loopholes therein, that 
the tricks practiced by certain individuals in order to obtain control of national 
forest land seem almost without end 

And for sheer cussedness and unmitigated gall, the case of the two determined 
women on the Madison River in the Gallatin National Forest in southern Montana 
beats almost anything I’ve yet run across in the annals of the United States 
Forest Service. For more than 20 years two women defied the Federal Govern- 
ment and carried on a series of questionable deals—deals with property they 
didn’t even own, for they never patented their numerous mining claims. 

For other two decades the Forest Service tried everything in the book to get 
them off of the Gallatin—even to calling in two other Federal agencies. In the 
end, the women tripped themselves by violating a simple law. After seeing the 
the layout, I can understand why the women fought so hard to keep it—the setting 
ertainly is beautiful. 

The whole business started on August 381, 1929, when the two women filed a 
millsite claim on the Madison River in connection with the Minnehaha lode mine 
claim which they also had filed. 

However, the land taken over by the claims embraced some property the Forest 
Service had planned as a recreation area. The Madison River is an excellent 
trout stream and the Service proposed certain campground improvements for the 
use of the public. 

Nothing daunted, the two women proceeded to fence the area, including a half- 
mile stretch of the river, posted no-trespassing signs, and erected cabins. They exs- 
panded their “holdings” to include 21 lode claims, 3 placer claims, and 2 millsite 
claims. None of the claims ever went to patent. With all this territory to work 
with, they formed the “High Hope Mining Co.,” which was to serve as a front for 
several money-making schemes. During the course of their operations they filed 
the “Golden Horse Claims,” which according to county records, didn’t even exist. 

During the course of several years, during which time the pair blocked every 
attempt of the Forest Service to develop a public recreation area on the land 
(including threatening to shoot trespassers), the women made a mistake by 
attempting to sell one of their cabins to an innocent party by mail. Postal 
authorities were called in to determine whether the mails were being used to 
defraud, but still there wasn’t enough evidence to start trespass proceedings. 

In 1936 the Forest Service opened up a road along nearby Beaver Creek to 
facilitate a timber sale. While constructing the road, a ledge of quartz was 
discovered. Then the two ladies really went to town. They filed numerous 
claims in the area, practically blocking off access to the timber which was being 
cut for power-line poles and lumber for the ranchers of the surrounding region. 
The two women tied up timber operations for 64% years. 

In the meantime, they tried to pull another questionable deal and almost got 
away with it. They interested a cafe owner in the nearby town of West Yellow- 
stone, 25 miles away, in buying stock in their High Hope Mining Co. On 
December 2, 1958, the near victim of the stock swindle made an interesting 
notarized statement before Forest Service officials. 

He said that the two women had approached him with the idea of buying into 
the High Hope Mining Co. He was to put up his cafe as collateral, receive half 
the stock in the company, and become general manager. The two women told 
him that they had unlimited water power and could use the Madison River 
as they chose under the guise of mining operations. They even went so far as to 
state they could even build a town on “their property” if they chose to do so. 

In order to clinch the deal, the women offered to show their prospect samples 
of gold and platinum ore taken from their various mining claims. In order to 
do this, they insisted upon driving to the School of Mines in Butte, Mont. There 
the pair surreptitiously filched ore samples from the refuse pile at the school 
dump and tried to pass them off as ore samples from the various mining ¢laims. 

This bit of bald chicanery convinced the cafe owner that he was dealing with 
a couple of sharpsters and he called the whole deal off. He subsequently gave 
authorities a signed statement, the gist of which I’ve given you. During all this 
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time, the Forest Service, whenever possible, conducted tests of mining claims. 


Not once was any evidence of legitimate mining discovered 

Back in 1933 the Forest Service made a strong attempt to have the Madison 
River clair invalidated. That was in the days of the CCC and the Service had 
a crew of boys scheduled to go ahead with the recreational project. The Service 
had 1 ck Again in 1939 the Service tried to bring the two women into court 
on the grounds of illegal timber sales from one of the claims, but the attempt 
was unsuccessful. Meanwhile, the two women had inveigled several citizens 
of West Yellowstone to invest money in the High Hope Mining Co. stock. A 


proposed dude ranch was one of their come-ons. 

Finally the pair pulled the trick that led to their downfall. They sold 400 
poles off one of their mining claims along the Beaver Creek. A rancher, des- 
perately in need of the poles and unable to get them legitimately because of 
the blocked timber deal—blocked by the mining claims of the two women—bought 
the poles. 

The Forest Service learned of this deal and called in the FBI (Federal property 
was involved). Evidence was amassed to show the two women guilty of selling 
Government property and illegal trespass. A warrant was sworn out for their 
arrest in the spring of 1951. ‘The women were nowhere to be found. They had 
skipped the country, and where they went nobody knows to this date. The 
warrant is still in effect in case they ever return to Montana. 

In May of 1952 the local court declared the millsite and other claims on the 
Madison River invalid and gave the Forest Service an O. K. on the blocked 
Leaver Creek timber sale with an order to disregard the mining claims thereon. 
Whereupon the Forest Service stepped in and cleaned up the holdings on the 
Madison River, which included several cabins, a corral, and other buildings. 
They found no indication of legitimate mining whatever. 

And thus ended the case of the two determined women. 

How much in actual cash that 21-year battle cost the Forest Service is difficult 
to determine. Time spent in investigations by rangers and mining experts, which 
would have been profitably spent otherwise, is a large factor. Then there is the 
undetinable figure of the value of a beautiful recreation area denied the public 
for two decades. As this goes to print, work on the recreation area is about 
completed. It will be open to the public this forthcoming spring. 

The ranger in charge of the district had an extremely tough assignment. In 
its latter stages, for more than 4 years, he was sharply criticized by residents 
of the area for not taking drastic steps to evict the two women, who most certainly 
were not popular locally. In all fairness to him it must be stated that he did 
everything legally possible to get the claims invalidated. It is extremely difficult, 
under existing laws, to get anyone off a mining claim. 

It is quite obvious, in recounting this case, that it depicts the career of two 
questionable characters. I can state with utmost conviction that legitimate 
miners would engage in no such shenanigans. 

This entire case was made possible by the Federal mining laws. Promulgated 
more than SO years ago, they give any mine claimant almost unlimited use of the 
surface rights of the land on his claim. Often, as in the case of the two women 
on the Madison River, the surface rights far exceed in value any minerals that 
might be underground. Such a situation leads to literally thousands of examples 
of greedy persons engaging in highly questionable practices in order to seize 
resources belonging to the public that have a definite and high cash value. 

In order to permanently halt the widespread practice of grabbing off publicly 
owned lands through false manipulation of the lax mining laws, there can be 
no alternative to the proposition that the laws must be altered to prevent such 
reprehensible practices. 








LSY 


CLAIMS 


FORESTS MINING 


NATIONAL 


waz ine 


Me 





March, 1963 


CAN FORESTS 


AMER! 

















NATIONAL MINING CLAIMS 


FORESTS 








ABUSES UNDER THE MINING LAWS—PROFITEERING WITH IMPUNITY 
(By Cleveland van Dresser ) 


In the preceding five articles of this series I have reported scores of cases where 


selfish opportunists, posing as legitimate miners, have squeezed through the vari- 
ous loopholes in our Federal mining laws to reap personal profit and convenience 
at the public’s expense. This is done simply by staking a mining claim on a 


piece of publicly owned property. Whether any mining is done on the claim is 
incidental most of the time. This type of operator usually isn’t interested in 
producing minerals; he’s after control of the land. Not very ethical, but legal, 
nevertheless, under our 82-year-old mining code. 

Two changes in our antiquated laws would prevent these so-called miners from 
depriving the public of use of and profit from its own lands, and would in no 
way interfere with legitimate mining. Both of these changes have already been 
drawn up in the form of bills by various Members of Congress, but, surpris- 
ingly, the Nation’s lawmakers have yet to take positive action to translate these 
provisions into law. 

The needed changes are simple. One would take pumice (among other mate- 
rials) out of the class of minerals and into the classification of coal and petro- 
leum, both of which are now being obtained under a lease arrangement in large 
sections of public domain. The other change would divorce the surface rights 
from the mineral rights in any mining claim. If such laws were in effect, it 
would soon show the difference between the slick operators and the legitimate 
miners. 

Even some legitimate miners are acquiring undeserved odious reputations 
through their guilt by association with these phony miners. In fact, many legiti- 
mate miners aren’t even aware that their self-styled colleagues are practicing 
widespread chicanery. 

Nevertheless, it is amply evident that there are literally thousands of claimants 
whose sole purpose in filing a mining claim is to obtain, if possible, some profit 
from the surface values of the land. Legitimate miners stoop to no such repre- 
hensible actions. 

One representative of Pacific coast mining group recently remarked to me that 
if the Forest Service rangers weren't so lazy, they could stop all the abuses of the 
mining laws. “They have the laws,” this person said. “Why don’t they use 
them?” 

The plain, bold fact is that the Federal mining laws are so constituted that 
they leave the door wide open to every sort of “under the table” deal. The 
practices being carried on today were never intended by the set of tenants 
drawn up 82 years ago. 

As for a forest ranger being legally equipped to stop questionable land manipu- 
lations—he simply can’t do it. He hasn't got the tools. It’s like giving a man a 
broken pick and shovel and demanding that he dig a tunnel through solid rock. 
The task is impossible of accomplishment. 

Let us assume that an individual well acquainted with the loopholes in the 
Federal mining laws decides that he would like to get hold of a 160-acre tract 
of fine standing timber. The timber is worth $1,000 an acre as it stands. With 
an outlay of approximately $1,000 over a 5-year period, this individual may be in 
a position to make $150,000—not a bad profit. 

Observe how the Federal mining laws work in such a case: 

Our investor, as an individual, can file a placer claim covering 20 acres. 
In order to do this, he is supposed to make a discovery of minerals. This require- 
ment is often very easy to fulfill, for the slight mineralization necessary to 
qualify for discovery is present in vast regions of public lands throughout the 
West. 

But our investor wants 160 acres—not a mere 20. He therefore forms an 
association with seven other persons, usually relatives and friends, which per- 
mits him to file a group claim on the entire 160 acres. 

Next comes the assessment proviso of the Federal mining laws, which requires 
the claimant to do $100 worth of improvement work each year on each claim 
for 5 vears before a patent to the land can be applied for. Our investor gets 
around this financial outlay by doing work on one claim only, maintaining that 
assessment work applies to the entire 160 acres. 

During all this time the Forest Service can do little to invalidate the mining 
claims. It is palpably evident that the man is doing no mining whatever, and 
never intends to. The timber on the 160 acres is ripe and ready for harvest, 
but still the Forest Service does nothing. 








NATIONAL FORESTS MINING CLAIMS 19] 


This inaction stems from a very good reason. If the Forest Service did 
succeed in invalidating the claims, the miner could turn right around and 
refile on the area the very next day, and the Forest Service would be right 
back where it started. It costs $500 to investigate a single 20-acre claim and 
bring the matter to court. Often such procedures take months, and equally as 
often, the results amount to zero. 

A so-called miner seeking surface values doesn’t try to go to patent if he 
realizes that the Forest Service stands a pretty good chance of disproving his 
claim. He simply hangs on to his claim and awaits developments. This course 
of action also stems from a very good reason, 

It is extremely difficult, often impossible, to oust a man from a mining claim. 
The claimant can state almost anything he wants to in his claim. It is up to 
the Forest Service to prove the statements false. But when a patent is sought— 
which amounts to outright ownership—then the burden of proof falls on the 
patentee 

That being the case, the mine claimant simply holds off. By so doing, he 
keeps control of the land and the Forest Service can’t touch any of the surface 
values on it. In our composite case, the mine claimant has control over $160,000 
worth of valuable timber. He figures that the Forest Service will in the end 
pay off rather than go through the futile expense of contesting his claims. 

The Service opposes such deals, but the mine claimant, nothing daunted, will 
attempt to get a lumber company to pay off—in reality a form of blackmail. If 
the Service gets wind of such dickering, any contemplated timber sale is not 
countenanced. 

Instances such as I have outlined cost the public real money. Timber is a 
crop that must be harvested when it is ripe. If it is left to stand, mature 
trees fall down and start to rot. Beetles get in their work. The longer an 
overripe tree is left on the ground, the less it is worth. 

What is so galling in situations like this is that mining claims, as phony as 
a $3 bill, are preventing the public from getting any return on a legitimate busi 
ness transaction. The Forest Service is in the business of rais ng and selling 
timber for the profit of the people of America. 

“Standoffs” such as these are not uncommon in the ares of valuable timber 
in Oregon. Mine claimants simply will not release the timber values; in other 
words, won't let the trees be cut on their claims. 

They are playing for large stakes. They simply hang on to their claims—it 
costs very little to do so—in the hope that someday, somehow, they’ll make a 
substantial profit. In the meantime, the public is deprived of its own timber. 
The fact that the miner can’t touch it either is small consolation. 

Upon occasion another public agency gets caught in the mining-claim web. 
Recently the Oregon Highway Department decided to relocate part of the Dalles- 
California Highway through the Deschutes National Forest. The Forest Service 
readily conceded the right-of-way, subject to any mining claims that might be 
filed thereon. 

It developed in a hurry that there were plenty of mining claims to contend 
with. Rather than go to all the trouble of fighting the various claims in court, 
the Oregon Highway Department is paying $10 per acre—taxpayer’s money— 
for rights-of-way through the claims. 

I drove over that very piece of road last August and T learned that the Oregon 
Highway Department still hasn’t cleared up the entire situation. There are 
still several mining claims whose owners haven’t been found yet. Even with 
the $10-per-acre payment, the mining-claim owners still retain all the surface 
rights to the balance of the area of their mining claims. 

All these claims have been filed on pumice. There are literally square miles 
of the stuff in that area of the Deschutes National Forest. It is interesting to 
point out that all mining claims on pumice in the Deschues have been filed on 
lands containing valuable stands of ponderosa pine. 

Also in the area are extensive reaches of lodgepole pine growing on a pumice 
overlay. Lodgepole pine is worth comparatively little on the open lumber mar- 
ket. There are virtually no mining claims filed on stands of lodgepole pine, yet 
many such areas, rich in pumice, are adjacent to the Southern Pacific Railroad 
and the highway, which makes the easy hauling of any pumice that may be 
mined. 

I leave it to you. What are the mine claimants really after? Pumice or 
ponderosa pine? 

Mining claims staked at highway intersections are not infrequent occurrences. 
The reason for such activity is apparent. The property is valuable from a com- 
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mercial standpoint. Several miles south of the relocated portion of the same 
the Dalles-California Highway is a junction with another major road. Seventy- 
five placer claims on pumice are plastered around that intersection. 

These claims were all filed immediately after the Dalles-California Highway 


was surveyed. The pumice is definitely poor grade and assessment work is kept 
up by digging holes here and there. 

Under ordinary circumstances the Forest Service would issue a special permit 
for the erection of suitable tourist facilities. As matters stand now, nothing is 
being done to improve the intersection. The Forest Service is stymied by the 
7) mining ¢ ms. The claimants haven't tried to go to patent yet, nor are they 
likely to, as the Service stands ready to vigorously oppose them in case they 
try it 

In the m ime, the situation is a stalemate. Mine claimants have control 






ot val ible p 


ic property and refuse to release it. 
One of the favorite dodges of the phony miner is to so obscure his discovery 
locations that it is almost impossible to find them on the claim. 
Right now there are some 3,000 acres of mining claims in the Siskiyou National 
Forest in Oregon alone whose definite locations are not known. ‘To date the 


Forest Service has been unable to pin them down. 

As matters stand now, the Forest Service is waging a 24-hour-a-day battle to 
retain the natural resources of America for its people. The phony miner is using 
every trick in the book to seize these publicly owned natural resources and every 
time he succeeds another segment of the Nation’s wealth is torn away. 


The ¢ WAIRMAN. Are there any ol hers who desire to file a statement 
at this time? 

(No response. ) 

The Chair has at this time several statements that have been sub- 
mitted for filing in the record: One by Anthony W. Smith, executive 
secretary of the CIO committee on regional development and conser- 
vation; a statement by Jerry Voorhis, executive director of the Coop- 
erative League of the United States of America; a statement by Me. 
George D. Riley, a member of the national legislative committee of 
the American Federation of Labor; a letter from Robert S. Monahan, 
of Dartmouth College. 

(The statements referred to are as follows:) 


STATEMENT OF ANTHONY W. SMITH, EXECUTIVE SECRETARY, CIO COMMITTEE ON 
REGIONAL DEVELOPMENT AND CONSERVATION, CONGRESS OF INDUSTRIAL ORGAN- 
IZATIONS 


The Congress of Industrial Organizations is very strongly in favor of the 
mining Claims bill, H. R. 5358, introduced by Congressman Hope. 

Procedures which have existed for many years in respect to establishing claims 
for mineral deposits in the national forests have resulted in certain gross abuses. 

The ostensible purpose of existing law has been to permit persons desiring to 
exploit subsurface mineral deposits to do so under certain terms and conditions. 

Under present procedures, however, a person filing a claim to such mineral 
deposits obtains title to surface resources as well, including the right to cut 
timber. The net result is that insubstantial mineral claims may be established 
for the real purpose of removing the surface wealth, and particularly the timber. 

These devices have been resorted to increasingly for purposes of purloining the 
forest resources which belong to all the people of the country. They make it 
more and more difficult, if not impossible, to manage large areas in the national 
forests where any sort of subsurface mineral claim may be plausible. 

The CIO has an immediate interest in the proper management and protection 
of the national forests. The International Woodworkers of America, CIO, in- 
cludes in its membership the workers in the woods and sawmills of this country; 
the stability of their employment and their communities depends heavily on 
sound policies of national forest management. 

In addition we have a number of other unions quite directly concerned with 
a stable flow of forest products: for example, the United Paperworkers of 
America; the United Gas, Coke, and Chemical Workers of America; the United 
Furniture Workers of America; and the American Newspaper Guild—which is 
concerned about newsprint. 
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But the interest of the CIO in these matters is not the narrow interest of a 
mere pressure group. We are concerned with the public welfare in the sense 
of the general prosperity of the country and in the sense of our ability to protect 
ourselves in time of war. 

The water supply of the Nation depends to a very great extent on the condition 
of our forests as part of the watersheds which feed the streams, the rivers, and 
the underground water tables: hence, also the hydroelectric power potentials. 

Improper exploitation or destruction of our forests means the erosion of soils, 
the loss of agricultural land, the siltation of reservoirs, and an increase in the 
destruction wrought by floods. 

H. R. 5358 will eliminate the abuses inherent in present law, providing that in 
the future no title shall be acquired to timber in connection with mining loca- 
tions and patents. On the other hand, this bill is fair and gives the locator 
or patentee the right to occupy and use so much of the land as my be necessary 
to carry out the mining operation. Provision is made for the perfecting of valid 
existing mining claims, so that no locator can be deprived unfairly of any exist- 
ing rights. 

The measure in question is preferable to the D’Ewart bill, H. R. 4983, which 
in our judgment is nothing but a weak substitute and would sidetrack effective 
action such as the Hope bill provides. 

We strongly urge the House Committee on Agriculture to report favorably on 
H. R. 5358 at the earliest opportunity with a view that favorable action be taken 
by the Congress at the present session. 


(The letter from Jerry Voorhis is as follows:) 


THE COOPERATIVE LEAGUE OF THE UNITED STATES OF AMERICA, 
Chicago, Ill, July 15, 1953. 
Congressman Crirrorp R. Hope, 
House Office Building, Washington, D. C. 

DEAR CLIFF: I wish it were humanly possible for me to get down to Wash- 
ington to testify in favor of your bill H. R. 5358. Since I cannot come perhaps 
the next best thing is to write you this letter to express the wholehearted support 
for the legislation on the part of our organization and of myself personally. 

With best regards. 

Sincerely yours, 
JERRY VOORHIS, 
Erecutive Director. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


My name is George D. Riley, member, national legislative committee of the 
American Federation of Labor. I bespeak support for H. R. 5358, a bill by the 
chairman of your committee to protect the surface values of land within the 
national forest. 

Many of our members work in timber and wood-using industries in the 
national forests. They likewise use these public areas for sports and recreation, 
and are deeply interested in seeing that all national forest resources are devel- 
oped and used in the public interest. On the other hand, they dislike seeing 
valuable timber, choice recreation areas, and choice resources gobbled up under 
false pretenses. 

It is our understanding that there are 780,000 acres of national forest lands 
which never produced commercially successful mines, but have been patented 
under the mining laws and that another 1,750,000 acres with no mineral or 
commercial value are held as mining claims. Further, that in the western na- 
tional forests there are 2 million acres of mining claims containing 7 billion board 
feet of timber worth $57 million. 

A report made by a group of men selected by the Secretary of Agriculture 2 
years ago to study the mining-claim problem on national forests shows econelu- 
sively that mining claims are being located to acquire not only valuable timber 
but beautiful public camping grounds, resort sites, etc., and for blocking rights- 
of-way for roads and transmission lines, and for other purposes which Congress 
never intended when it enacted the mining law 80 years ago. 

An article in the Journal of Forestry for May 1952, by former Assistant Chief 
of the United States Forest Service, C. M. Granger, states that “there are hun- 
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dreds of cases in which unpatented claims, often surely invalid, holding up 
timber sales, road construction, development of campgrounds, summer homesites, 
other recreation facilities, or monopolizing water needed in the grazing use of 
the orests 


Similarly, there are thousands of patented claims which never produced any 
mineral, but which are used for all sorts of nonmining purposes, often in a way 


quite contrary to the public interest A complete frustration of the intent of the 
ng \\ Less than 15 percent of the patented claims have produced, 
or are producing, ore in commercial quantities. Less than 3 percent of the un- 
ppear to be producing mmercial quantities of ore.” 
We have no desire to handicap the location of bona fide mining claims. They 
develo] lth. However, we d ant to put a stop to the use of mining laws 
rabbing up the Nation’s valuable resources, which belong to all of us and 
vhie) re of no use whatsoever in connection with development of minerals. 
! am sure your committee understands and appreciates the position of the 
American Federation of Labor in this instance. We regard H. R. 5358 as neces- 
ry to correct the evils which have arisen over the many years since passage of 
the original law 
We are every bit as concerned with this condition as we are over bills presented 
») another committee of the House to give away vast portions of the public 
domain for grazing or overgrazing purposes to a few sheepmen and cattle 
! ers 


There appeared in a national magazine in April 1953, an article on the grabbing 
je public land for $1.25. I am attaching this article as an appendix 


the present statement which tells firsthand just how any wanderer can range 
the public domain and stake out in a completely loose fashion practically any 

bie property 

Cherefore, we support H. R. 5358 and ask that the committee report the Hope 


for action at iis session of the Congress. 
(The document referred to above is as follows:) 
From Collier's, April 11, 1953] 


Our OvuTvATED MINE LAWS LET OPPORTUNISTS SEIZE UNITED STATES 
LAND AT BARGAIN PRICES 


(By Bill Davidson) 


\ few weeks ago Collier’s stole 20 acres of valuable land from you, the people 
of the United States rhe tract is in Colorado, in one of the most beautiful 
national forests in the country It’s covered with lodgepole pine and Douglas 


fire trees: it has it wh mountain stream, teeming with trout and beaver—and 
it lies right across a proposed new route of a heavily traveled transcontinental 
highway. 

Collier’s paid $1.25 for the land—that is, I did, acting as Collier’s agent. No 
one can now get at the timber or fish the stream; I have plastered the area with 
“No Trespassing” signs. If I wish, I can fence off the property as a private 
hunting and fishing preserve. Or I can despoil the scenery by building an ugly 
hot-dog stand or a souvenir shop or a merry-go-round—anything I want. 

I can do more. I can block the highway. 

At present, United States Highway 6, a key artery between Massachusetts and 
California, runs right past the property. Farther on it becomes winding and 
dangerous and hard to maintain. The Government wants to reroute it, and a 
new tunnel has been drilled through the Continental Divide, opening into a valley. 

Collier's 20 acres block off the valley from ridge to ridge. If the Government 
wants to build the road through that valley, it will have to buy up the land at 
my price, or spend long, expensive months in court to get me evicted. 

Ilow can one man cause so much trouble with a measly dollar and a quarter? 

It was easy I merely drove from Denver to the 12,000-foot-high Loveland 
Pass in the Arapaho National Forest, hiked off the road into the woods, and 
tacked an empty tobacco can to a tree. I stuffed a handwritten notice into the 
can, and on another tree I nailed up a sign reading ‘Corner No. 1.” Then I 
drove back to the village of Georgetown, the seat of Clear Creek County, and 
paid the county clerk my $1.25 to record the notice. That’s all there was to it. 
Under our weak, archaic Federal mining laws, my out-and-out steal is a perfectly 
legal mining claim 
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In the 11 Western States and South Dakota there are 450 million acres of 
Federal lands subject to the mining laws. An estimated 30,164,000 acres—an 
area greater than that of Pennsylvania—already have been taken over by private 
citizens just as I seized my choice hunk of Loveland Pass. 

Only 3 percent of this huge area is being used for 1 inmate mining. Most of 
the rest has been taken from the people of the United States for other pur 
poses—at the rate of 5,000 new claims every year—in a quiet landgrab unparal- 
leled in our history. 

Collier’s, of course, filed its claim merely to dramatize the shocking situation, 
and is gladly giving up its 20 vital acres after the publication of this article. 
But thousands of other Americans had more selfish ends in view 





MINING CLAIMS PUT TO VARIOUS USES 


In the Siskiyou National Forest in Oregon, for example, the late author Zane 
Grey acquired a 32.5-acre mining tract and used it as a private fishing preserve 
along the lower Rogue River, one of the finest salmon streams in America. In 
the Helena National Forest in Montana, Mr. and Mrs. William A. Osborne used 
their mining claim as a mink farm. In the White Sands National Monument in 
New Mexico, a “miner” erected a home, a filling station, and an autorepair shop 
on a tract he called the “White Gyp Lode Claim’; and in the Coeur d'Alene 
National Forest in Idaho, Basil Rizzinelli put up a string of saloons on claims 
just outside legitmate mining camps on United States lands. 

One of the most spectacular cases involved a rancher named A. J. Denny, who 
staked out no less than 579 contiguous mining claims totaling 86,240 acres of fine 
grazing land (an area as big as the sprawling city of Philadelphia). There are 
no known worthwhile minerals in his section of Emery County, Utah, but Denny 
posted the vast area with signs reading “Private property, no trespassing,” and 
he used it as a pasture for 13 years—until finally his mining claims were voided 
by the Federal Government and he was separated from his empire. 

The United States Forest Service estimates that there are 87,838 such invalid 
or unproducing claims in the national forests. There are probably an additional 
1 million in the public-domain lands, which are administered by the Bureau of 
Land Management of the United States Department of the Interior. To this 
total add the estimated 5,000 new claims every year, most of which must be 
regarded as spurious. 

Do these figures shock you? They should—since the public lands and national 
forests are owned by all the citizens, and you, as a taxpayer, are paying for the 
depredations. 

The mining laws that permit such misuse of Government land were described 
by President Truman’s Materials Policy Commission last spring as “a survivor 
of the frontier days.” They were passed by Congress in 1872, when it was our 
national policy to give away land to encourage settlement and development of 
the West. Conservation and watershed management were almost unknown then, 
and the 1872 laws merely formalized the vigilante rules set up in the lawless 
mining camps before the Government arrived. 

Under those laws, any citizen can file a claim to a 20-acre tract of most public 
lands in the West. The claim must be based on the discovery of minerals (every- 
thing except coal, oil, gas, oil shale, sodium, phosphate, potash, and in some 
States sulfur) “in sufficient quantity to Warrant a prudent man in expending his 
time and money in the development thereof.” 


UNITED STATES GOVERNMENT AT A DISADVANTAGE 


But the claimant doesn’t have to prove that he has found minerals or even 
that he is prudent. He merely has to tack up a location notice, as I did, and 
record the claim with the county clerk. That gives him the use of the land, not 
only the minerals underneath but also the timber and soil on the surface. He is 
prohibited by law from selling the timber, but he can prevent the United States 
from selling it. What’s more, he can keep anyone else from crossing his terri- 
tory—and that, again, includes the United States Government, which sometimes 
has to resort to long, expensive court proceedings to reach its own installations 
blocked off by mining claims. 

A claim is approximately 20.6 acres—1,500 feet hy 600 feet. The 1,500 feet are 
supposed to run along the axis of the mineral vein, giving the man 300 feet of 
working room on each side. There is no limit to the number of claims one person 
ean file, and an ingenious man has no trouble putting several of them together to 
follow the winding course of a fertile valley or a trout strean 
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aintain his hold on the claim, a man must simply do $100 worth of so-called 
mnent work each year Since the law considers such materials as sand, 
tone, and gravel to be minerals, it is necessary only to run a bulldozer 
over a few feet of the property or dig a small pit every 12 months. The claim 
belongs to the o1 nal holder and his descendants forever, and he can sell all or 
part of it a tim 
ACQUIRING “PATENT” TO HIS LAND 


im holder wants to get even more complete control of his land, he can 
buy it outright——-or “patent” it, in the language of the mining laws. To obtain a 
patent, he must prove only that he has done $500 worth of development work, and 
he must have the claim surveyed, which costs roughly another $500. Then, after 
he demonstrates the presence of minerals on his land (gravel might do) the 
United States Department of the Interior must sell him the tract for $2.50 an 
acre if the minerals are on the surface, or $5 an acre if they’re underground. 

Once the claim is patented, the owner can do anything he wants with it. Some 
people have subdivided the land for homes at a great profit, or built resort hotels. 
It is not unusual for a “miner” to spend the necessary $1,000 on his 20 acres, 
patent the tract for $50 and then immediately sell the timber to waiting dealers 
for $30,000. Fewer than 15 percent of all patented claims have been mined or are 
actually used for mining today. 

Besides the basic weaknesses which make a farce of the law, it contains loop- 
holes which make it almost impossible to administer. 

For example, claims must be filed in county courthouses rather than with the 
Federal Government. There are about 350 county courthouses in national-forest 
territory alone and Federal authorities can’t even begin to keep an accurate check 
on how much land they still control and what has slipped away. 

If the Government protests a claim or a patent on grounds that the land con- 
tains insufficient minerals, the burden of proof rests on the Federal authorities, 
Proof is hard to get, since pumice, sand, and gravel can be found almost any- 
where—and if the Government does have proof, the legal costs of a single case 
run as high as $1,000 

With thousands of new claims every year and nearly a million existing claims 
suspected of being invalid, the protests could cost well over a billion dollars. 

But even that’s not the final straw. According to the law, after a Claim has been 
declared invalid, the holder can file a new claim, and force the Government to kick 
him out all over again. 

A man named Avery C. Moore plastered mining claims on both sides of the 
scenic Sonora Pass Highway near Yosemite National Park in California, and then 
sold the claims as real-estate sites for summer homes. To one woman, Mrs. 
Theresa Furlong, of Modesto, Calif., he wrote in a sales letter, “The price is $1,000, 
terms if preferred. The acreage is well-timbered and is quite accessible to com- 
munity facilities, while affording the degree of seclusion so important for those 
who desire to escape from city heat, noise, and high tempo.” 

Moore said he was mining for building stone, but in 1950 a Government ex- 
aminer ruled against him, accepting the testimony of expert witnesses that “estab- 
lishment of a quarry would not be economically feasible because there is no 
market for stone in the vicinity,’ and that “tests show that the rock on these 
claims weathers and decomposes too rapidly.” Nevertheless, no sooner is Moore 
thrown off a claim by the Government than he refiles on practically the same area, 
He has refiled on two canceled claims no less than a dozen times, and his real- 
estate venture is still going strong. 

Another case currently being protested by the Government is in the scenic 
Kaibab National Forest at a main approach to the Grand Canyon National Park 
in Arizona, where two principal highways intersect. Nearly a million tourists 
pass the junction every year, and the triangle of land formed by the intersection 
is one of the most valuable tracts in the neighborhoood, estimated by local realtors 
to be worth $50,000 

The United States Forest Service turned down rental offers from many filling- 
station operators because it did not want to compete with privately owned filling 
stations in the town of Williams, 2 miles away. 

Then a group headed by Phillip F. Kenney slapped a mining claim on the valu- 
able triangle. Kenney said he was mining for cinders. The Government filed a 
protest against Kenney’s estate (he died a few months ago and his relatives are 
pushing the claim). At the hearing in Phoenix last December, a Government 
geologist testified that volcanic cinders like those on the Kenney claim are found 
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all over the Williams area and that the claim could not possibly be suitable for a 
commercial operation. Then it was testified that Kenney and an oil company had 
discussed the possibility of opening a filling station on the triangle. 

In both the Moore and the Kenney cases, the “miners” lived up to the letter of 
the law, but the Government contended that there wasn’t enough mineral present 
to “warrant a prudent man in expending his time and money in the devolpment 
thereof.’ When there is sufficient mineral present—whether it is worked or not 
the Government doesn’t have a chance. 

But what happens when a claim, like mine, can affect thousands of people? 
Here, too, the answer generally is discouraging. 

In Colorado, Forest Ranger W. 8S. Beckley showed me the Mammoth Basin area 
which was burned over by a great forest fire and which the Forest Service (helped 
by the Colorado Mountain Club) now is trying to replant with trees. If the trees 
are not replanted, the topsoil will erode into Denver’s water supply (several inches 
already have washed away ), silting up and possibly destroying one or more of the 
city’s reservoirs. But Beckley and the Colorado Mountain Ciub are temporarily 
stymied; more than 400 acres of the basin are clogged up with unworked mining 
claims. 

CITY'S WATER SUPPLY WAS ENDANGERED 


In Utah, a man named Wayne FE. Watrous obtained some old mining claims 
along Big Cottonwood Canyon, which is the largest single source of water for 
Salt Lake City. The Government contends that Watrous could sell homesites on 
his claims, and that raw sewage from the new homes would go directly into the 
city’s water supply. Thousands of Utah citizens would have to face disease or 
foot a big bill for purification. 

An even more crucial situation was disclosed by a 1952 Government report 
which said that claims have been filed on approximately 50,000 acres in the 
Rogue River National Forest in Oregon, where “assay reports reveal no valuable 
minerals in commercial quantity.” The report warned: “During World War IT, 
the area now covered by the claims produced as much as S8 million feet of timber 
annually—a material contribution to the war effort at that time. In the event 
of another similar emergency, the timber cut would be necligible with the lands 
in their present status.” 

Today the emergency has arrived. The Government needs the Rogue River 
timber (worth $30 million) for the construction of Army camps, but it can’t get 
it. And, since the law forbids anyone to cross a claimi without permission of the 
miner, the Government can’t even go after $40 million worth of timber on unen- 
cumbered Federal property behind the claims, 


POOL-HALL MINERS IN SORDID RACKETS 


Such situations have spawned a host of sordid rackets. When word leaks out 
that the Government is going to cut the timber in a certain area, the local “pool- 
hall miners,” as they are called, rush out and post mining claims on all the ap- 
proaches. Then they hole up the lumbering contractor for a S500 to $1,000 fee for 
right-of-way privileges. In the long run, the cost is borne by the Government 
and that means you. 

The American people are victimized even in the vital uranium field. Two years 
ago, A. B. Stewart, a large legitimate mining operator, began looking for uranium 
in the Pinos Altos mining district of Grant County, N. Mex. When his activity 
became known, the pool-hall miners turned out in force and soon nearly every 
square foot of the area was plastered with mining claims. Then, according to a 
Bureau of Land Management bulletin, “Stewart had to buy out a considerable 
number in order to carry out his expanded operations.” The result: more ex- 
pensive uranium. 

As Stewart's experience indicates, legitimate mining interests are hard hit by 
the depredations of the opportunists, and time after time they have to pay heavily 
to get rid of them. The legitimate miners have used the mining laws with careful 
regard for the public interest, and neither the Forest Service nor the Bureau of 
Land Management can recall a single serious instance of abuse on their part. In 
Colorado, the big Colorado Fuel & Iron Corp. will immediately relinquish a claim, 
if, after drilling, it does not find minerals in commercial quantities. The New 
Jersey Zine Co. won’t even register a claim until it has made explorations and 
knows it has found something. 

One mining executive told me, “A legitimate mining outfit will never tie up 
Government land it doesn’t intend to use. But lately we have been forced to 
register some claims far in advance—just to protect ourselves from the pool-hall 
miners.” 

















NATIONAL FORESTS MINING CLAIMS 


The mining industry thinks the problem could be solved by stricter enforcement 
of the law In addition, some mining-company executives to whom I spoke sug- 


gested putting teeth into the present legislation by allowing the Bureau of Land 

t to institute criminal proceedings against violators: by limiting the 
me that a claim can lie dormant; by prohibiting the refiling of a claim 
once it has been ruled invalid: and by making it easier for the Government to 
get a right-of-way across a mining claim. 

Another solution has been proposed by Representative Ken Regan, of Texas. 
Regan has introduced a bill to eliminate the discovery of sand, stone, gravel, 
pumice, pumicite, and cinders as a basis for filing a mining claim. The bill has a 
good chance of passage during this session of Congress. 

A third solution is a bill introduced last year by Senator Clinton P. Anderson, 
of New Mexico, and Representative Harold D. Cooley, of North Carolina. The 
Anderson-Cooley bill provides that all existing claims be forfeited if the owners 
do not apply for patent within 5 years; and it calls for all mining claims to be 
recorded with the nearest United States district land office, as well as with the 
county clerk. But most important, the bill would separate the mineral from the 
surface rights. A man filing a mining claim would be entitled to use only as 
much of the surface as he needs for mining operations, space for mine buildings, 
timber for shoring up tunnels, and so on. The rest of the surface, including the 
standing timber, would remain in the possession of the United States. 

Still another solution received at least the partial approval of the President’s 
commission last June. It would eliminate mining claims altogether: instead, the 
Government would lease public lands for mining operations, as is done on more 
than 30 million acres of eastern Federal lands, and in the case of all coal, oil, 
potash, and other so-called soft minerals found on public lands. 





STRONG OPPOSITION TO BOTH 





SOLUTIONS 





Both the Anderson-Cooley bill and proposals to lease the western public lands 
are vigorously opposed by almost the entire hard-mining industry of the West, 
and there seems little likelihood that either solution will become law soon. 

But the various suggestions indicate mounting concern over the problem. What 
the final solution will be is any man’s guess, for both Congress and the new BHisen- 
hower administration vary in shade from ardent Federal conservationists to 
equally ardent State righters, who would like to turn the public lands over to the 
States. (A middle-ground bill, letting the Federal Government keep the land, 
but giving its minerals to the States, has been introduced by Senator Lester C. 
Hunt, Wyoming, Democrat.) There’s only one certainty : the present system must 
be changed 

You have only to think of my mining claim up there in the Loveland Pass, 
blocking off a national highway You have only to think of how thousands of 
such Claims could cripple America—in peace and in war. 






DARTMOUTH COLLEGE, 
Hanover, N. H., June 10, 1958. 


Hon. Ciirrorp R. Horr, 
Chairman, House Committee on Agriculture, 
House Office Building, Washington, D.C. 


Dear CONGRESSMAN: Please consider this an endorsement of your bill, H. R. 
53858, relating to the protection of surface values of lands within national forests. 

I regret that the critical forest-fire situation hereabouts made it impossible 
for me to appear at the hearings on this bill conducted by your committee this 
week. However, I do want to go on record in favor of the bill, which should 
eliminate several long-recognized obstacles in national-forest administration, 

During my 15 years in the United States Forest Service, especially while in 
California from 1944 to 1947, I observed many of the abuses so well described 
in the report by the National Forest Advisory Council on the Problem of Mining 
Claims on the National Forests. It is certainly high time that the public interest 
in this matter was more fully protected and I trust your efforts in that regard 
will be successful. 

For the past 5 years I have served as chairman of the conservation committee 
of the Appalachian Mountain Club, an organization of more than 5,000 members 
chiefly residents of the Northeast. Many of these members realize they have a 
stake in this question, even though the problem areas are many miles distant. 
They represent the interested public, who look to you and your committee for 
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the passage of legislation that will protect their property from abuse and unwar- 
ranted exploitation by private individuals, especially those who manipulate the 
loopholes in our antiquated mining laws for their own selfish interests. 
Yours truly, 
Ropvert 8S. MONAHAN, 
College Forester and Manager of College Outing Properties. 


The CuarrmMan. The statements which have just been put into 
the record have been in favor of the legislation. The Chair also 
has a letter from the Chamber of Commerce of the United States in 
opposition to the legislation and a letter from Mr. W. C. Broadgate, 
421 Tower Building, Washington, D. C., which he has requested be 
placed in the record as a statement in opposition to the legislation, 

(The documents referred to above are as follows:) 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington 6, D. C., July 8, 1953. 

Dear Mr. Hope: The Chamber of Commerce of the United States believes 
that H. R. 4983, rather than H. R. 5358 before your committee, is the better 
way to provide protection to the surface values of lands under mining claims 
without making major changes in present mining laws. 

H. R. 4983 already has been approved by the House Interior and Insular 
Affairs Committee and is on the union calendar. 

While the national chamber is in sympathy with the purpose of H. R. 5358, 
we believe that certain provisions of that bill—sections 4, 5, and 8, for example— 
go much further than necessary to prevent abuses of these laws and will tend 
to hamper the discovery, location, and patent of much-needed metalliferous 
deposits. 

Section 4 of the bill requires that notice of existing mining claims must be 
filed within 3 years at the nearest United States district land office. Failure 
to file would constitute abandonment of the claim, and patent must be applied 
for within 5 years of the passage of the bill. 

Section 5 requires that notice of new mining claims and of yearly assessment 
work must also be filed in the nearest United States district land office, and 
failure to so file for 2 consecutive yvears would constitute abandonment of 
the claim. Under the present system, the locator of a mining claim must record 
the claim in the county courthouse. These records are available to any Gov- 
ernment employee. It would work a hardship on the locator to require him 
to also file it at the district land office, which in many cases is not even in 
the same State. 

Section S would make a mining claim on the national forests invalid if no 
upplication for patent is made within 10 years after establishing the claim. 
In many cases much more than 10 years must elapse before economic conditions 
are such that a valid mining claim is ready to go to patent and be developed 
into a going and prosperous mine. No such limit should be applied as long 
as the annual assessment is complied with. 

For these reasons, the national chamber believes that your committee should 
table H. R. 5358 and give your full support to enactment of H. R. 4983 

I would appreciate it if you would make this letter a part of the record of 
your hearings on H. R. 5358. 

Cordially yours, 
CLARENCE R. MILEs, 


WASHINGTON, D.C., July 9, 1953. 
Dear Mr. Hore: As special consultant to the Arizona Small Mine Operators 
Association I request that the attached letters to you and Representative 
LD)’ Ewart, written by Mr. Charles I’. Willis, secretary of the ASMOA, be included 
in the record of the hearings on H. R. 5358, in opposition to the bill. 
Sincerely, 
W. C. BroapGarte. 


(Letter to Mr. Hope, referred to above, was submitted for the record 


by Congressman D’Ewart, at p. 63.) 


387060—53 14 
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JULY 3, 1953. 
DEAR Mr. D’Ewartr: I thought you might be interested in the attached copy 


of a letter I wrote yesterday to Represeitative ¢ lifford R. Hope regarding the 


I 


so-called Hope bill, H. R. 5358 ; 5 

We know vou ill put forth ever) wssible etlort to see that the Hope bill 
is sidetracked and that the bill you sponsored, H. R. 4955, is given the “go” 
sign 


Your bill will correct all difficulties in public-land administration, while the 
Hope bill changes the entire basic philosophy of the handling of public lands, 
The real fight is on this subject and the Forest Service sees an opportunity for 
bureaucratic despotism which would just about kill off any possibilities of a 
mining industry in our Western States. 

There probably will be brought into the testimony a report made by the United 
States Forest Service in January 1953, entitled “Report on the Problem of Mining 
Claims on the National Forests.” 

I had occasion to discuss this report with Byron Mock, regional administrator 
of the Bureau of Land Management at Salt Lake City. He told me that his 
office had investigated every one of the so-called misuses of forest lands within 
his region, and that there was not a single case that could not have been handled 
by the Forest Service under present public-land laws if they had so desired. 

We greatly appreciate your cooperation and support. 

Very sincerely yours, 





CHARLES F. WILLIs, State Secretary. 


The Cuamman. There are a large number of letters and statements 
which the Chair would like to submit, and unless there is objection 
these statements in favor of the legislation will be made a part of the 
record at this point. 

(The statements favoring the proposed legislation are as follows:) 


JULY 2, 1953. 
Senator AIKEN, 
Chairman Senate Agricultural and Forest Committee, 
Senate Office Building, Washington, D. C.: 
The Western Montana Fish & Game Association consisting of 2,600 members 
wishes to go on record as favoring the early passage of House bill H. R. 5358 
to protect surface value of national forest land, We request this telegram be 
made a part of the record of the hearing. 
WESTERN MONTANA FISH & GAME ASSOCIATION. 
JAMES C, MorGan, President. 


THE Beprorp AUDUBON Socrerty, 
July 11, 1958. 
Hon. Ciirrorp R. Hope, 
Chairman, Committee on Agriculture, 
House Office Building, Washington, D. C. 

HONORABLE Sir: I regret that the notice of the hearing on your bill H. R. 5358 
reached me on the 10th instant. 

Our society is strongly in favor of supporting your bill and advices have 
gone to our Congressmen and Senator to that effect. 

Will you please see that there is entered in your record this society’s earnest 
hope that your bill may be favorably received and passed and that our country 
may benefit from your interest in the general welfare. 

Yours respectfully, 
DoNaLp ———-,, President. 





San FernAnpo VALLEY, CaALir., 
July 12, 1953. 


Hon. Crirrorp R. Hopr, 
House of Representatives, Washington, D. C. 
Drar Mr. Hope: I have read your bill H. R. 5358 and hope this message is re- 
ceived in time to be made a part of the records of the hearings on your bill and 
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on H. R. 4988 of Mr. D’Ewart. The latter would have no effect to remedy past 
deficiencies in the law which cripple operations recognized as beneficial and 
legitimate in the national forest: Your bill and S. 785 are designed to correct 
presen rrors and keep same from being repeated in the future I am vor 
of H. It. 5358 and S. 783 and not in favor of H. R. 4983. Small groups, or even 


large groups, Which have used the present inadequacies of the law to subvert the 
real intention of multipurpose use of the national forests, should not be accorded 


of the type of your H, R. 5858 and Mr, Anderson's 8S, 785, 


Since rely, 


further legal protection, but immediately made to conform with laws which are 


CAMILLA ANDERSON. 





WESTERN LUMBER MANUFACTURERS, INC., 
San Francisco, Calif., July 6, 1953 
Hon. CLirrorD Hope, 
Chairman, Committee on Agriculiure, 
House of Representatives, Washington, D. C. 

Dear SENATOR Hore: This is a California association of lumber companies, all 
of whom purchase timber from public lands and national forests. Our members 
are much interested in seeing H. R. 5358 promptly enacted into law. 

We have for years been familiar with the inadequacy of the present, out-of-date, 
mining laws. We have seen, and our timber operations have been adversely 
affected by, abuses of these present laws. Abuses have grown greatly in number 
since timber and recreation values have increased and since building stone, sand, 
gravel, and pumice have been classified as “mineral.” 

In many areas in California the situation is critical. We are enclosing copy of 
an article which recently appeared in the San Francisco Chronicle. From per 
sonal knowledge we know the article is accurate and reliable. We recommend 
you read it 

We have recently studied all of the several bills affecting mining and the publie 
lands and forests introduced in Congress in recent years, including H. R. 5358 
and H. R. 4983. H.R. 5358 (Hope) is the one which best protects the interests of 
the prospector, the miner, and the public. H. R. 4988 (D’Ewart) is wholly inade- 
quate to protect the interests of users of the public lands and forests other than 
the miners. Under it present abuses will continue unabated 

H. R. 5358 is practical and workable. We ask that you endorse and support it 
in hearings and otherwise. 

This is a matter of importance to our members. Your aid will be greatly 
appreciated. 

Yours very truly, 






Perry A. THompson, Secretary-Mancger. 


MICHIGAN UNITED CONSERVATION CLURS. 
July 8, 1958. 
Hon. CLirForp R. Horr, M. C., 
House of Re pres ntative &, 
Washington, D. C. 

Dear Mr. Horr: We have reference to House bill H. R. 5358, introduced by 
Clifford R. Hope, of Kansas, in regard to the problem of false mining claims 
on the national forests, and the hearings which are to be held on this bill on 
July 8 and 9. 

Because of the delay on this letter, we wired you on July 7. We now wish 
to confirm that wire by sending a copy of this letter and urge that every con- 
sideration be given to the passage of this bill, which is considered so important 
to the public interest in connection with the subject it covers. 

Many thanks for your attention. 

Sincerely yours, 
Harry R. Gatnes, Secretary. 
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TeN Mite LAKES SPoRTSMEN’S ASSOCIATION, 
Lakeside, Oreg., July 8, 19538. 
Re H. R. 5358 and H. R. 4983. 


Hon. Ciirrorp R. Hope, 
House Agricultural Committee, 
Washington, D. C. 

Dear Sir: This association has instructed me to write to you and advise that 
the membership is definitely in favor of the passage of H. R. 5558. 

This membership feels that our old mining laws need correcting and that at 
the present time it is too easy for unscrupulous speculators to take up land under 
the mining laws to the exclusion of the public from their own rights. It is too 
easy to sew up streams, timber, etc., under the existing laws 

We are also of the opinion that H. R. 4988 does not offer a great deal and 
should not be passed. 

We hope that you and your committee will take favorable action on H. R. 5358. 

Our membership totals some 150 members and is growing and we are duly 
incorporated under the Oregon State laws. 

Yours very truly, 





NorRMAN Porritt, Secretary. 


IzAAK WALTON LEAGUE OF AMERICA, INC., 
Chicago, Iil., July 2, 1958. 
Hon. Ciirrorp R. Hope, 
Chairman, House Agricultural Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Hope: We understand your committee will hold hearings com- 
mencing July 9 on H. R. 5358. It is unlikely that any of our people out here, 
where the full evil effects of our archaic mining laws are felt, will be able to 
represent our position at the hearing. 

In our opinion this bad situation must be corrected. It is ridiculous, irra- 
tional, and economically foolish to continue as we are when pressures on the 
land will become increasingly heavy and the related problems worse in the 
years ahead. We have, of course, no quarrel whatsoever with the legitimate 
mining industry. We don’t believe H. R. 4983 will do the job, and, if passed, 
would serve mostly to prevent improvements such as would be provided by 
H. R. 5358 and S. 783 

We would appreciate your bringing to the attention of your committee that 
we strongly favor early enactment of H. R. 5358. It would prevent most of the 
abuses we see every day, would work no hardship on the mining industry and 
would cost little to administer. 

Sincerely, 
J. W. PENFOLD, 
Western Representative. 


PORTLAND CHAPTER, 
IZAAK WALTON LEAGUE OF AMERICA, INC., 
Portland, Oreg., July 7%, 1953. 
Hon. Ciirrorp R. Hope, 
House of Representatives, Washington, D. C. 

Dear Mr. Hope: We of the Portland Chapter of the Izaak Walton League are 
concerned with the antiquated mining laws under which many people are able 
to steal public lands. Our chapter, which is composed of 350 prominent citizens 
of Portland, is in favor of H. R. 5358, the bill you introduced in the House of 
Representatives on May 22, 1953. It will alleviate the many bad features of the 
present mining laws on national-forest lands. We are pleased that your com- 
mittee is giving so much attention to the mining problems, and we hope that a 
favorable report will be given to H. R. 5358. 

We do not oppose the wise use of our resurces. We feel that mining should be 
carried out where minerals can be taken without damage to the other resources, 
but we are opposed to Mr. D’Ewart’s bill, H. R. 4983. It appears to give control 
of public lands to the mining interests, but is so poorly written that “gobbledy- 
zook” seems the best way to describe it. 
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Therefore, we request that you make this letter a part of the record on the 
hearings pertaining to these bills, and that you express to the committee con- 
cerned our unalterable endorsement of your bill, H. R. 5358, and our opposition 
to the D’Ewart mining bill, H. R. 4983. 

Very sincerely yours, 
A. J. Krert, M. D. 


RESOLUTION No, 13—LAND GRAB 


Adopted at the national convention of the Izaak Walton League of America, Inc., 
at the Pantlind Hotel, Grand Rapids, Mich., on June 6, 1953 


Resolved, That the Izaak Walton League of America, Inc., at its 8lst annual 
national convention, held in Grand Rapids, Mich., June 6, 1953, reaffirms its tra- 
ditional position with respect to the grazing use of the public lands, and is unal- 
terably opposed to H. R. 4023 and 8S. 1491, now before the Congress, as being 
inimical to the best interests of the public iands and of the public. 


RESOLUTION No. 3—MINING Laws 


Adopted at the national convention of the Izaak Walton League of America, Inc., 
at the Pantlind Hotel, Grand Rapids, Mich., June 6, 1953 


Whereas the present mining laws applying to the public lands are outdated and 
detrimental to the welfare of the general public; and 

Whereas H. R. 4983, introduced by Mr. Wesley D’Ewart, and S. 1830, introduced 
by Mr. Henry C. Dworshak, do not repeal the present mining laws or correct 
the fundamental weaknesses of these laws: Therefore be it 

Resolved by the Izaak Walton League of America at the national convention 
held in Grand Rapids, Mich., in June 1953, That we oppose the D’Ewart and 
Dworshak mining bills, and request instead passage by Congress of mining bills 
such as H. R. 334 by Mr. Regan that removes sand, stone, gravel, pumice, pumicite, 
and cinders from the provisions of the present mining laws, and S. 783 by Mr. 
Anderson, that separates surface rights from subsurface rights; and be it further 

Resolved, That copies of this resolution shall be sent to the members of the 
Committees on Interior and Insular Affairs and Agriculture in the Senate and 
the House, and to the Secretary of Agriculture and the Secretary of the Interior, 


RESOLUTION No. 7—TAYLOR GRAZING ACT 


Adopted at the national convention of the Izaak Walton League of America, Inc., 
at the Pantlind Hotel, Grand Rapids, Mich., June 6, 1953 


Whereas the Izaak Walton League of America has previously expressed dis- 
satisfaction with the administration of livestock grazing on the Nation’s public 
domain, in the belief that such administration is not of a quality commensurate 
with the importance of the public resources involved ; and 

Whereas it is believed that amendment of the Taylor Grazing Act of 1934, as 
amended, can serve to create a condition tending to improve such administration 
pending the time when, as advocated by the league, the grazing responsibilities 
of the Bureau of Land Management may be absorbed by the Forest Service: Now, 
therefore, be it 

Resolved by the Izaak Walton Leaque of America, in convention assembled this 
6th day of June 1953, That we advocate the amendment of the said Taylor 
Grazing Act in beneficial respects that shall include: 

1. The public domain lands shall be leased for livestock grazing at reasonable 
fees that shall consider the rental costs of privately owned lands of comparable 
carrying capacity instead of the present consideration only of costs of adminis- 
tration of the act. : 

2. Provision that no district advisory board operating under the said act shall 
be asked to or shall recommend as to the reasonableness of grazing fees. 
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2. Provision that no member of a district advisory board may vote or take 
zing lease matter in which he has an interest or 


other official action on any ‘ zg 
in which he could expect to obtain monetary benefit. 

1. Outright repeal of the so-called McCarran amendment to the Taylor Act, 
which decrees that no lessee of grazing privileges may have his grazing allotment 
reduced while he has bank loans secured by livestock that he grazes or runs on 


Pavior Act inds 





Forest FARMERS ASSOCIATION, 
Valdosta, Ga., July 9, 1958. 
Hon. Crirrorp R. Hope, 
House Office Building, Washington, D. C 
DEAR CONGRESSMAN Hope: AS per my wire of today (copy attached), the 
Forest Farmers Association appreciates and applauds your efforts to safeguard 


' 


the surface rights of lands within our national forests, as embodied in TH. R. 5358. 
Our association is a voluntary, nonprofit, regional forestry association whose 





members own over 20 million acres ¢ fore ind n 15 Southern States. 

\"\ e the Forest Farmers Association is primarily active in the South, we feel 
‘ 7 ng . ne ‘ vy] ctices in one part of the country, 
is of importance to the country and the peopic as a whole 

lherefore, while the Western States are most affected by the present out- 
moded mining !aws, which vou are seeking to correct, our association feels a 
deep neern and interest in this matter, too 

I have today wired Congressm Cooley, of North Carolina; Don Wheeler, 
f Georgia ind Wample nd Abbitt, of \ nia, indicating our interest in 
your | and urging their support 

The Forest I mers Association does not feel that the D’Ewart bill, H. R. 4983, 
is sufficiently strong to correct the evils of existing mining laws, as they affect 
our national fore On the other hand we feel that your proposed measure 
ha h it and will go a long w iy toward stopping up existing loopholes 
ind eliminating the present evils 

The Forest Farmers Association will follow the progress of H. R. 5358 with 

terest d lend further support whe it reaches the Ne its 


House Office Building 
Vi } tor > £ 


The Forest Farmers Association, of Valdosta, Ga., is a voluntary, nonprofit, 


re ‘ a est! tiSSOcI 1On Our 1,500 me bers own over 20 million acres of 
erlands in 15 Southern States 

ur efforts to safeguard the surface values of lands within our 

nationa rests as proposed in H. R. 53858 Piease be assured of our concurrence 


in this splendid bill and our efforts to encourage its enactment. Letter follows. 
J. V. WHITFIELD, 


Pre side nt, Fore st Fa mers 1ssor iation, 


JULY 9, 1953. 
Hon HaArortp D. CooLrry. 
Hon. W. M. (DoN) WHEELER. 
Hon. WATKINS M. ABBITT. 
Hon. WiLt1AmM CC. WAMPLER. 

The Forest Farmers Association of Valdosta, Ga., is a voluntary, nonprofit, 
regional forestry association. Our members own over 20 million acres of forest 
land in 15 Southern States 

We applaud the efforts to safeguard the surface values of lands within our 
national forests as proposed in the Hope bill, H. R. 5358. Any assistance or 
gement you may lend to its enactment will be appreciated. 

J. V. WHITFIELD, 
President, Forest Farmers Association. 


encou 
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3ONNEVILLE COUNTY SPORTSMEN’S ASSOCIATION, 
Idaho Falls, Idaho, July 10, 1958. 
Congressman CuirFrorp HopE, 
Chairman, Committee on Agriculture, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN Hope: Our full roster of 5,050 members of Bonneville 
County Sportsmen’s Association enthusiastically supports H. R. 5358, to eliminate 
mismangament and misuse of mining claims. 

We urge its passage in toto. 

BONNEVILLE COUNTY SPORTMEN’S ASSOCIATION, 
Cy Davis, Chairman, Legislative Committee. 


MopestTo, Cauir., July 6, 1953. 
Hon. CiirFrorp Hope, 
Chairman, Agriculture Committee, 
Washington, D.C. 

DeArR Mr. Hope: I have seen an article in our Modesto Bee to the effect that 
you are to hold hearings to change the present mining laws and to give our 
national forests the protection they so badly need from a few unprincipled people 
who are filing on claims and reselling them for summer homes. 

If your committee members have not read the article in Collier’s magazine 
of April 11 in which the writer tells how Collier’s grabbed 20 acres of valuable 
land for $1.25 they are in for a shock. 

The Avery C. Moore mentioned in the article is operating in the Stanislaus 
National Forest, east of Sonora, and last fall a ranger told me Mr. Moore had 
filed on over seventy-four 20-acre tracts as mining claims and has sold a number 
of them for summer homes. 

The Government engineers have gone over a number of the claims and say 
there are no minerals of any value on them. There is no water for placer 
mining even if there was any mineral. The rangers have a transcript of a 
speech made by Mr. Moore in which he said the rangers were interfering with 
his real-estate business. 

I was told by a ranger that some man filed on land above Groveland where 
the rangers had built tables and camp stoves and sanitary facilities for the 
public. Likely he is charging for the use of those same facilities 

I do hope you will meet with complete success in your hearings and that in 
the near future a bill will be passed which will protect our national forests from 
unprincipled people. 

If there is anything I and my friends can do to assist we will be most happy 
to do SO. 

Yours very truly, 


GREAT FALLS, Mont., July 6, 1953. 
Hon. CLiFrorp Hope, 
Chairman, He se Agricultural Committee, 
House of Representatives, Washington, D. C. 


DEAR Mr. Hope: My husband and I wish to express our endorsement of your 
bill, H. R. 5358, for correction of abuses in the present mining laws. We have 
long felt that the mining laws are unfair and outmoded, and we were very glad 
to hear of your sponsorship of this bill. We sincerely hope you can get full 
support for passage of your bill. 

Very truly yours, 
Mrs. WALLACE M. BUCKLEY. 


NortTH WARREN, Pa., July 6, 1953. 

Subject: H. R. 5358, introduced by Hon. Clifford Hope, chairman, Committee 

on Agriculture. 
Hon. Leon H. Gavin, 

House of Re pres ntative 8, 

Washington, D.C. 
Dear Mr. GAvin: As you must by now be well aware, we have very much 

appreciated you interest and help in our behalf in re H. R. 4023. 
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No 358 of Mr. Hope’s we believe should have a lot of support from all 








of us 1 re erested in the growing land uses of our national forests. You 
no d re in the articl ( ‘ deseribing the many abuses 
ng laws, particu ly in the western public lands. Reader's 
Dice h has 1 this a icle, therefore I think many people 
W e interes d in having this <« lition < rected, which Mr. Hope's biil 
s ore elp to do 
I e] ke write von ré ding this bill and ask you to give it your 
rt if elieve we are rig] n thinking it will help to safe 
£ d ‘ ‘ pu lands 
\ 
FRANK M. GEER, 
Member Pennsylvania Sanitary Water Board, 
DENVER, Coro., July 7, 1953. 
( CLI » R. Tor 
} Hol ( or tericulture, 
House Office Building, Washington, D.C 
Our organization is definitely in fa r of H. R. 5358 We feel that present 
law c4 to sportsme n, honest miners, and the public in general. We 
( g if f this telegram to « representatives 
METROPOLITAN WILDLIFE ASSOCIATION, INC. 
SACRAMENTO, Carir., July 7, 19538. 
Hon. Crrrrorp Hope, 


House Office Building, Washinaton. D. ¢ 


California State Grange supports IH. R. 5358. This legislation 


is needed to 
clear up difficulties 


arriving from mining claims. Resolution adopted 1952 State 





grange convention. 


GEORGE SEHLMEYER, 
Master, California State Grange. 


SALT LAKE Ciry, Utan, July 7, 1953. 
Hon. Crtrrorp R. Hopr, 


House of Re prese ntatives, Committee on Aariculture 


House Office Building, Washington, D. C.: 


We support passage of your sponsored bill, H. R. 5358. We speak for the 
organized sportsmen of the State of Utah. 


CLARENCE WHITE, 
Preside nt, 


G. R. AUSTED, 
Secretary-Treasurer, Utah W ildlife Federation. 





ALBUQUERQUE, N. MEx., July 7, 19538. 


Hiou Office Building, Washington, D. C 
We are wholeheartedly in fa 


or of your bill, H. R. 5358, and urge favorable 
consideration and passage. 


T. P. GALLAGHER, 


LAKE ARROWHEAD, CALIF., July 7, 1958. 
Hon. Ciirrorp R. Hope, 
Washington, D. C.: 
Our chamber of commerce heartily endorses your bill, H. R. 5358. We shall 
be glad to assist wherever possible in the passage of this bill. 


STONEY L. DEMENT, 
President, Lake Arrowhead Chamber of Commerce. 
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SACRAMENTO, Catir., July 7, 1953. 
Hon, Ciirrorp Hope, 
Member of Congress, Washington, D. C.: 

Western Association of State Game and Fish Commissioners favor passage of 
H. R. 5358 and wish to reiterate their resolution No. 4 regarding wise legislation 
for mineral claims. 

BEN GLADING, Secretary. 


ALBUQUERQUE, N. MEx., July 4, 1953. 
Hon. Ciirrorp R. Hope, 
House of Representatives, Washington, D. C.: 

New Mexico Game Protective Association is extremely interested in seeing 
your bill, H. R. 5358, adopted. Practice of acquiring national forest land and 
timber through spurious mining claims is very serious. We are asking Messrs. 
Dempsey and Fernandez to lend you support. 

Roger Neiit, Erecutive Secretary. 


AvuBURN, CALIF., July 3, 1958. 
Congressman CLIFFORD Hopr, 
Chairman, House Committee on Agriculture, 
House of Representatives, Washingion, D. C.: 

We heartily endorse your bill, H. R. 5358. Our operations are confronted with 
mining claims which have some 26 million feet of timber tied up and which is 
overripe and should be harvested. We feel that the passage of your bill will 
give the miners the mineral rights and the lumbermen the lumber. You have 
our support. 

CALIDA LuMRBER Co., 
GEORGE R. Durr. 





FourtTH DIstTrRIcT, 
ASSOCIATED SPORTSMEN’S CLUBS, 
July 2, 1953. 
Hon. Citrrorp R. Horr, 
Chairman of the House Committee on Agriculture, 
House of Representatives, Washington, D. C. 

DEAR REPRESENTATIVE Hope: By way of introduction, I want to say that I am 
a businessman owning and operating a lumber yard in southern Idaho. I am, 
however, writing to you in my capacity as president of the Fourth District Asso- 
ciated Sportsmen’s Clubs. This club represents from 2,500 sportsmen through- 
out 11 counties of southern Idaho. 

We are very much interested in H. R. 5358, upon which we understand you 
are to hold hearings about July 7 or 8. I should like very much for you to 
read into the record of these hearings the following statement which represents 
the views of the sportsmen which I represent : 

The national forests are of vital concern to us for the propagation of wildlife, 
protection of the sources of our fishing streams, and the watersheds of our 
major streams used for irrigation and industrial purposes. In brief, much of 
our existence is directly dependent upon proper management of our mountainous 
areas. All uses of our national forests must be properly administered and H. R. 
5358 will go a long ways in furthering good administration, yet permit the full 
development of our mineral resources in this area. 

This bill in no way compromises the existing laws in regard to the promotion, 
development, and extraction of minerals, but does safeguard the timber, wildlife, 
and recreational values against exploitation by individuals. These resources— 
timber, wildlife, and recreation—are amply managed and administered by the 
presently established State and Federal agencies. We are in accord with the 
present policies regarding the management and use of these resources as carried 
out by the Idaho Fish and Game Department and the United States Forest Service, 
We particularly approve the required registration of claims with the United 
States district land office. 

We urge the Committee on Agriculture to favorably consider this bill and 
recommend its enactment into law by the 88d Congress. In order that the Idaho 
congressional delegation may be informed upon our views on this legislation, I 
am sending a copy of this letter to each of them. 

Very truly yours, 
Hat WALLINGTON, President. 
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RANCHO DE LA CANADA, 
Peiia Blanca, N. Mez., July 4, 1953. 








| } D. ¢ 
My Dear Mr. ¢ g ¥: I would like to commend in the highest terms 
th Ii Ss, Whi ! | t to correct the abuses to our 
! ‘ oO Ws 
| e Ol Santa Fe National Forest and have observed at 
‘ eu LUS¢ i regu L¢ piacer 
i \ r forests were set aside and brought under 
pe of ning. Surface timber and grazing are 
( v sheds are pset by creating unstable soil conditions, natural 
is loge adjncent agricultural lands are 
( ! ( ne! sed, and scenic and recreational values com- 
] t 
N wisl » block the evelopment of s na resources as are 
! f g su h developme l not be permitted 
thie st of de ving all otl established values. Your bill should bring such 
( ( } ] ] n 
\ New M rib f the National Citizens Committee for Eisenhower- 
Nix i ! larl gratined at set ¢ th administration taking ste ps to 
, ere yours 
JAMES W. YOUNG. 
WILDLIFE MANAGEMENT INSTITUTE, 
Washington, 7... July 2, 1958. 
Hon. CLIFFORD R. Hope, 
( mittee on Agriculture, 
House Office Building, Washington 25, D. C. 
DEAR CONGRESSMAN Hop} Here is a co of a notice that has been sent to 


all «of he 


‘ members of the Emergency Committee on Natural Resources. It is 
believed that there will be a substantial number of proponents present for the 
hearing on H. R. 53858 on July 8 and 9 
We would like to submit a statement in the name of the Wildlife Management 
Institute. If Dr. Gabrielson cannot appear, which is doubtful, I will substitute 
. » 


for him. The statement will be concise and would not require more than 2 or 
minutes of the valuable time of your committee. 


C. R. GUTERMUTH, Vice President. 


EMERGENCY COMMITTEE ON NATURAL RESOURCES, 
Washington, D. C.. July 2, 1953. 


4 2-day heari1 will be conducted by the House Committee on Agriculture 
on the Hope bill, H. R. 5358, in committee room 1310 in the New House Office 
Building on July 8 and 9. Those wishing to express their views on this impor- 


tant bill, whi actually would protect the surface value of the lands within 
the national forests under the antiquated mining laws, should write to Chair- 
man Hope of the Committee on Agriculture and request permission to be heard, 
or sl d submit a statement to him for the record 

It is believed that the American Mining Congress and other opponents of the 
bill will consume most of the time allotment on the first day. There is a pos- 
sibilit ever, that some of the proponents can be heard on July 8 as well as 





} 


The conservation forces are delighted that such prompt action is being taken 
on the Hope bill, and that the D’Ewart bill, H. R. 4883, has been put aside until 


C. R. GurermvutnH, Secretary. 
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EMERGENCY COMMITTEE ON NATURAL RESOURCES, 

Washington, D. C., Jun 6, 1953. 

To All Committee 
In my letter of J 
introduced by Cons 





11 you were informed that the mining bill, H. R. 4983, 
ssman Wesley A. D’Ewart (Montana), was reported favor- 








ably by the House Committee on Interior and Insular Affairs before the usual 
report was received from the I en f Agriculture 
rh ill came up on the Consent Calendar ind was passed over without 
it was subject to consideration later, rule subsequent! 
this bill from the Rules Commi t If the committee had 
on, a rity vote would |] ( required in the House 
tLe 
mmittee deferred act ( the reques estifvir in 
ire were Congressmen D’Ewart, Wharton, Engle, Aspinall, 
and Sayilo1 Representative Hoeven, representing Chairman Hope, of the Com 
mittee « Acriculture, requested the deferment, pending action by the House 
Committee on Agriculture on the Hope bill, H. R. 5358, which actually would 
protect the surface values of lands within the national forests 
It is suggested that the members of the House Committee on Rules be com- 
mended for their action. The names of the committes embers are listed below, 
Now that the D’Ewart bill has been blocked temporarily, the conservationists 
throughout the « intry will be writing to the me Lye of the House Committee 
on Agriculture requesting immediate consideration of the Hope bil 
Sincere y, 
Cc. R. Gutermura, Secretary 
House Committee on Rules: Leo E Allen, of I ois: Clarence J Brow! 


of Ohio; Harris Ellsworth, of Oregon; Henry J. Latham, of New York; Hugh 
Scott, of Pennsylvania; Donald W. Nicholson, of Massachusetts; J. Edgar 
Chenoweth, of Colorado: B. Carroll Reece, of Tennessee; Howard W. Smith, of 
Virginia; William M, Colmer, of Mississippi; Ray J. Madden, of Indiana; John E 
L) le, Jr., of Texas 


SOcIETY OF AMERICAN FORESTERS, 
Washington, D. C., July 8, 1958. 
Hon. Criirrorp R. Horr, 
louse Office Building, Washington, D.C. 


DeAR Mr. Hope: For the information of the Committee on Agriculture in its 
consideration of your bill, H. R. 5858, I send you the following policy statement 
adopted by the Council of the Society of American Foresters on May 21, 1953 

“The Council of the Society of American Foresters regards the provisions 
of the United States mining laws, which authorize the appropriation of minerals 
and surface resources of the national forests and the publie domain, as detri- 
mental to the public interest in these publicly owned lands. 

“It therefore favors a thorough overhauling of this type of basic legislation 
to permit the development of these resources, prevent speculative abuse of the 
privilege of filing mining claims, and be enforceable by proper authority. 

“The council also believes that certain common surface materials such as sand, 
gravel, stone, pumice, pumicite, cinders, ete., which are of widespread distribu 
tion should not be subject to entry as mining claims but should be disposed of by 
lease and with the requirement that surface values be protected or restored 

“The council therefore strongly urges the early enactment of legislation which 
would accomplish essential reforms in the present mining laws, and which would 
authorize the disposal of sand, gravel, stone, pumice, pumicite, and cinders on all 
public lands by lease.” 

Respectfully yours, 





Henry CLepPer, Precutive Secretary. 


BETHESDA, Mp 


July 5, 1958 
Hon. Ciirrorp R. Hope, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D. C. 
DEAR Mr. Hope: I must be out of town during the hearings before your com 
mittee on your bill H. R. 5358. I hope a great deal of support will be evident 
for this urgently needed remedial measure. 
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For the record if you approve I enclose a copy of a recent article of mine on 
the subject of mining claims which was published in the Journal of Forestry 
in May 1952. 

Favorable action on your bill will be supported by the Independent Forest 
Farmers of America, a group of over 700 small forest landowners in the Middle 
West and East. I represent them informally in Washington on the Emergency 
Committee on Natural Resources. 

Very sincerely yours, 
CHRISTOPHER M. GRANGER. 


(The article from Journal of Forestry, referred to above by Mr. 
Granger, appears at p. 88.) 


Missouta, Mont., July 8, 1953. 
Representative CLirrorp Hope, 
Chairman, Agriculture Committee, ' 
House Office Building, Washington, D. C.: 
The Western Montana Fish and Game Association, consisting of 2,600 members, 
wishes to go on record as favoring the early passage of House bill H. R. 5358 
to protect surface value of national forest land. We request this telegram be * 
made a part of the record of the hearing. 
WESTERN MONTANA FisH AND GAME ASSOCIATION, 
JAMES C. MorGan, President. 


Los ANGELES, CAutr., July 6, 1953. 
Hon. Ciirrorp R. Hope, 
House of Representatives: 
California division Izaak Walton League hereby endorses H. R. 5358 as good 
legislation but opposes passage of H. R. 4983 as a very weak substitute. 


CHARLES T. SHARPE, President 


JACKSON, Wro., July 7, 1953. 
Representative CLirForp R. Hore, 
House Committee on Agriculture, Washington, D. C.: 

Entire membership of Jackson Hole Dude Ranchers Association commend you 
on bill H. R. 5358 and strongly urge favorable consideration by committee at 
July 8 hearing. 

WENDELL S. WILSON, President. 


T n 


FLAGSTAFF, Ariz., July 7, 1953. 
CLirrorp R. Hope, 
Chairman, Committee on Agriculture, 
House Office Building, Washington, D. C.: 
We urge and recommend the passage of H. R. 5358, Hope mining bill. Due to the 
misuse of the present rock claim laws some of our most valuable resources and 
scenic areas are being spoiled. 


OAK CREEK CANYON, SEDONA CHAMBER OF COMMERCE. 





PORTERVILLE, CALIF., July 6, 1953. . 
Hon. Ciirrorp Hope, 
VWember of Congre ss, Wash ington, , W.2 
Please accept our congratulations for your well-written bill, H. R. 5358. Early 
passage of this bill of vital importance to users of national forests in California. 
Harsor Box & LUMBER Co., 
Los Angeles, Calif. 


PORTERVILLE, CALIF., July 6, 1953. 


Hon. CLirrorp Hope, 
VWember of Congre 83, Wash ington, D. C.e 
In reference H. R. 5358. <A splendid bill. Its passage is urgently needed in 
California. 


PORTERVILLE CHAMBER OF COMMERCE. 
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PLACERVILLE, CALIF., July 6, 1953. 
Congressman Hope, 
House Office Building, Washington, D. C.: 


Much in favor your H. R. 5358, Feel sure chamber of commerce and board of 


supervisors are too, But haven't time to convene and act. Am a businessman 
of this area now but once worked for serviceman and know of the abuses 


H. E. DILLINGER. 





KLAMATH FALis, OrEG., July 7, 1953 
Hon Representative Hope, 
House Office Building, Washinaton, D. C.: 

Re H. R. 5358 congratulation on a fine bill, especially section 5, would like to 
have seen it include at end of paragraph—"such claim shall revert to the public 
domain without further legal action.” Believe section & ill advised and not in 
the best interest of publie or small prospector. Why force patent since no valid 
mine needs to be, and what is more nseless to a county as an abandoned worked- 
out claim? The land is of more value to the public domain than county tax 
roll. Wish you convey my approval to committee. 

KEN McLEop, 
Outdoor Columnist. Herald and News, 


Sport FISHING INSTITUTE, 
Washington 5, D. C., July 6, 1958. 
Hon. Criirrorp R. Hope, 
Chairman, House Committee on Agriculture, 
New House Office Building, Washington 25, D.C. 

Dear Mr. Hore: The Sport Fishing Institute favors the passage of H. R. 
5358, your bill to protect the surface values of lands within the national forests, 
and for other purposes. 

Sport fishermen recognize that legitimate mining is necessary to the economy 
of the United States. They also recognize that it is very desirable to encourage 
prospecting and related efforts that lead to the discovery and development of 
the mineral resources of this Nation 

At the same time, those interested in the sport fisheries feel that present 
mining laws are outmoded and should be amended to correct some of the faults 
of the law and to prevent some of the abuses that now occur. In this I have in 
mind such situations as where mining claims can tie up the orderly utilization 
of timber resources on national forests. Also cases where the use of the sur- 
faces results in temporary and sometimes permanent injury to the fishing habitat. 
Still another situation which we would like to see corrected is the improper use 
of mining-claim locations to tie up valuable recreational lands such as that 
found on some of our famous fishing streams. 

Although the Sport Fishing Institute would prefer the type of legislation which 
would separate surface and subsurface rights, we think that H. R. 53858 is a major 
step in that direction in that it will make it more difficult to patent a mining 
claim for purposes other than mining. It will remove the incentive of patenting 
a claim primarily for the timber values, and will provide an equitable method 
of disposing of many of the thousands of existing claims which are not being 
used for mining purposes and are interfering with the use of the national forests 
by the public. Therefore, we urge favorable action on this bill. 

We like the provisions that prevent mining claimants from obtaining title to 
the timber resources except where the claim goes to patent and the patentee 
acquires the timber through purchase. This provision should eliminate some of 
the abuses such as occur in the Douglas fir region in the western United States. 
We also like the provisions given in lines 20 to 24, on page 2, which will afford 
reasonable regulation of placer mining. There are instances of placer mining 
that have been most harmful to the fishing resources in important western 
streams and where migratory fish are adversely affected. 

We are assuming that lines 12 to 20, page 2, mean that a mining claimant could 
not prevent the use of the land for recreational use or at least could not prevent 
hunters and fishermen from crossing the mining claim in connection with their 
use of the national forests. It is also our understanding that once a claim has 
gone to patent, then the individual has control of the surface and could close 
the land to public use. 














MINING CLAIMS 





There are many instances where a patented mining claim would cut off public 
access t irge blocks of national forest land Therefore, I should like to 
suggest that the be amended provide for maintaining public rights-of-way 


on those areas where the Forest Service recommends such action. 


R. W. ESCHMEYER, 
Executive Vice Preside nt. 


I°EDERATED SPORTSMEN OF SAN DreGo COUNTY 
San Diego, € alif., July 3, 1953. 
Re H. R. 5358, Hope mining bi 
Congressman CLIFFORD Hope, 
llou é OJ Ri presel fatives, 
Washington, D. C. 


Dear Mr. Hore: Our group is vitally interested in the above bill and urges its : 
passage by Congress. In this area there are many so-called mining Claims that 
have at no time ever been utilized as such and the natural effect is to prevent use 
of al) the national forests by the citizens. It is our belief that use of the natural 
resources should be in the people and Congress should be dedicated to that ' 
purpose. 
The exploiting and use of parts of the national forests by a few persons under 
the guise of a mining claim should be prohibited. We again urge passage of 
H. R. 5358 
EUGENE V. Conway, 
Legislative Representative. 
NORFOLK, VA., July 7, 1953. 
Hon. CLirrorp R. Hops, 
Chairman, House Committee on Agriculture, 
House Office Building: 
The Virginia Wildlife Federation endorses H. R. 5358, the mining claim bill, 
and requests that you support it in the committee hearing 
BILL NEwsome, Secretary, Bayside, Va. 
GRAND Rapips, Micu., July 7, 1953. 
CriFrorp R, Hope, 
House of Representatives, 
Washington, DD: C.2 
Michigan United Conservation Clubs urge the passage of House bill H. R. 5358. 
Prompt and favorable action in this session by Agriculture Cominittee of House 
important to ultimate favorable action and passage by the Congress. Thank you. 
MicHiGAN UNITED CONSERVATION CLUBS, 
Harry R. GAINgeSs, Secretary. 
i 
SANTA CRUZ, CALIF., July 6, 1953. 
Hon. Ciirrorp Hope, 
Hlouse « Representat ves, 7 


United States Congress, Washington, D. C. 

DeEAR Mr. Hope: You may recall me as a member of the United States Forest 
Service who accompanied you and other members of the Agricultural Com- 
mittee on their trip out of Denver with Congressman Hill and others. Sorry 
that we did not get to make the full trip, due to early snows. 

I am now retired from Government service and living here. I note that you 
are having hearings on your mining bill which is so urgently needed by the 
Forest Service to obtain proper land management of the national forests. 
Please add my endorsement to this bill as a matter of record, 

With best wishes, 
Huser C. HIvTon. 
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IZAAK WALTON LEAGUE OF AMERICA, IN¢ 
Chicavo 2, Ill., July 6, 1953. 
Hon. Crirrorp R. Horr, 
Chairman, louse igriculture Committee, 
Hlouse Office Building, Washington, D. C. 

Dear Mr. Hope: I want to add my emphasis : dent of the Izaak Walton 
League of America to J. W. Penfold’s letter of July 2, urging a favorable action 
by your committee on H. R. 5358 and opposition to TH. R. 4983 


Sincerely yours, 





WiILttIaAM H. H. Wertz 


National President, Wooster, Ohio 


I , Cono., July 2, 1953 


lo: Western Chapters, Divisions, National Directors 
From: J. W. Penfold, western representative 
Subject: Mining law abuses 


The House Agriculture Committee, Congressman Clifford R. Hope, chairman, 


will commence hearings on H. R. 5558, introduced by Mr. Hope, on July 9 

Mhis bill is a good bill and would go a long way toward eliminating many 
buses which are now possible under our old mining laws, such as mining claims 
filed to sew up fishing streams, timber, summer cabins, commer esta s nts 


and the like on the public lands 

Another bill is in the hopper, H. R. 4983, a very weak bill and probably intro 
duced primarily for the purpose of trying to prevent passage of H. R. 535s 

It would be helpful, if you were to write Mr. Hope a letter urging that his 
committee take favorable action on H, R. 5358 and oppose H. R. 4983. Ce t 
your own Congressmen would likewise be helpful. Time is short 


Please consider this bill S. 35S favorably. 


t 





DEAN EWwIne 
Gupsum, Colo... VO-—AG Teacher. 


Hon. Ciirrorp R. Hope, 
lous of Re presentatives;: 

H. R. 5358 has the unanimous support of the Pennsylvania Federation of 
Sportsmen’s Clubs, an organization composed of 964 clubs in 64 counties of the 
Commonwealth with 185 
is an honest attempt to solve false mining claims on the national forests 


CHARLES H. NEnr, Secretary. 





320 paid members in 1953. Congressman Hope’s measure 


AUBURN, WASH., July 8, 1953. 
CLIFFORD R. Hope, 
Chairman, House Committee on Agriculture, 
House Office Building: 


The Mountaineers, representing 2,579, wish to go on record supporting H. R. 


5358 as a necessary step in separating mineral rights from surface rights. 
Wm. A. DEOENHARDT, 


President, the Mountaineers. 


Rapip Ciry, S. DaK., July 8, 1953. 
Hon. CLirrorp Hope, 
Chairman, House Agriculture Committee. 
House of Representatives: 
Believe H. R. 5358 in best public interests. It has had support in Black Hills. 
Hope it will be given speedy approval. 
HOADLEY, DEAN, Drisco.__, HANSsoN, INc. 
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LARAMIE, Wyo., July 8, 1953. 
Chairman CLirrorp R. Hope, 
Con ttee on Agriculture, House Office Building: 
Sincerely urge your support of Hope mining bill, H. R. 5358; also request your 
opposition to H. R. 4983 
FrepD A, THOMPSON, 
State President, Wyoming Division, Izaak Walton League of America, 


MICHIGAN UNITED CONSERVATION CLUBS, 
Grand Rapids, Mich., July 7, 1958. 


CONFIRMATION 
CLIFFORD R. Hope, 
Membe of Congress, 


: 
House of Representatives, Washington, D. C.: 
Michigan Unite Conservation Clubs urge the passage of House bill H. R. 5358. 
Prompt and favorable action in this session by Agriculture Committee of House 
important to ultimate favorable action and passage by the Congress. Thank you. 
‘ 


Harry R. GAInes, Secretary. 





CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., July 8, 1953, 
Hon. Ciirrorp R. Hopr, 
Chairman, House Committee on igriculture. 

DrAR Mr. CHAIRMAN: It is respectfully requested that the enclosed letter and 
enclosure from Mr. Perry A. Thompson, secretary-manager, Western Lumber 
Manufacturers, Inc., be included in the record of hearings currently being held on 
H. B.. 5358. 

Advice as to your decision on this request will be appreciated. 

Sincere Wie 
W. S. MAILLIARD, 
Member of Congress. 





WESTERN LUMBER MANUFACTURERS, INC., 
San Francisco, Calif., July 6, 1958. 
Representative WILLIAM S. MAILLIARD, 
House of Representatives, Washington, D. C. 


DerAR REPRESENTATIVE MAILLIARD: This is a California association of lumber 
companies, all of Whom purchase timber from public lands and national forests. 
Our members are much interested in seeing H. R. 5858 promptly enacted into law. 

We have for years been familiar with the inadequacy of:the present out-of 
date mining laws. We have seen, and our timber operations have been adversely 
affected by, abuses of these present laws. Abuses have grown greatly in number, 
since timber and recreation values have increased and since building stone, sand, 
gravel, and pumice have been classified as mineral. 

In many areas in California the situation is critical. We are enclosing copy 
of an article which recently appeared in the San Francisco Chronicle. From 
personal knowledge we know the article is accurate and reliable. We recom- 
mend you read 3 

We have recently studied all of the several bills affecting mining and the public 
lands and forests introduced in Congress in recent years, including H. R. 5358 
and H. R. 4988. H. R. 5358 (Hope) is the one which best protects the interests 
of the prospector, the miner, and the public. H. R. 4988 (D’Ewart) is wholly 
inadequate to protect the interests of users of the public lands and forests other 
than the miners. Under it, present abuses will continue unabated. 

H. R. 535s is practical and workable. We ask that you endorse and support 
it in hearings and otherwise. 

This is a matter of importance to our members. Your aid will be greatly 
appreciated, 

Yours very truly, 
Perky A. THOMPSON, 

Secretary-Manager. 
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{From the San Francisco Chronicle, June 10, 1953] 
THE PrOPLE’s LAND: A RASH OF PHONY MINING CLAIMS 


The vast public lands of the West are a center of controversy 
today. In this article mineral claims—many of them spurious—in 
national forests are discussed. This is the fourth of a series. 


(By David Perlman) 


Standing on United States Highway 50, not far from the Nevada line, the 
district ranger from the Tahoe National Forest pointed to a tract of land by the 
roadside. 

“Look at the traffic going by,” he said. ‘And now look at that piece of land. 
Would you say it was valuable? It sure is—the man who buys that for a gas 
station or a motel will make himself plenty. 

“And it will soon be for sale, even though it’s part of the national forest. 
How can we stop it? We can’t; it’s a mine—a perfectly valid gravel mine.” 


OPEN TO ALL 


The ranger was bitter, for here was an example of the public domain passing 
into private hands at virtually no cost, and assuming immediately a speculative 
value from which only private interest will profit. 

The national forests of California, covering nearly 20 million acres, are owned 
by the Federal Government, but they are open to all the people. Stockmen use 
them under permit for grazing; lumber operators buy the timber and log it; the 
forest watersheds supply 95 percent of the State’s hydroelectric power, and half 
the water used for irrigation in the lower valleys. 

Miners use the national forests, and the other public lands in the State, too. 
They are free to file claims on these Federal acres, to work the claims, and to 
acquire legal ownership under patent if the claims prove out. 


MINING CLAIMS 


There is gold below the surface of the forests, and strategic metals, and other 
minerals. To dig for them the filing of a claim with a county recorder is all 
that’s needed. 

This simplicity is of great value to the legitimate miner, whether he is looking 
for gold or any other mineral. If he thinks he’s found what he’s after, he posts 
his notice at the discovery, posts the corners of his 20-acre lode claim, and then 
heads for the county seat to record the claim. 

But under the mining laws a man can file a claim on such widespread minerals 
as building stone, or gravel, or sand. And in the national forests of California 
it is hard to find a spot where, if you dig a little, you won’t find granite or 
gravel. 

As a result, the forests are checkered with mining claims posted, not by 
miners, but by landgrabbers looking for attractive summer homesites, or others 
who hope eventually to sell the standing timber. They plaster the claims with 
“No Trespassing” signs that are perfectly legal, even though they cover public 
land. 

QUESTIONABLE CLAIMS 


On the Tahoe Forest, for example, some 1,200 mining claims have been filed. 
Rangers estimate nearly a thousand of these are spurious. 

On the Eldorado National Forest, in a single district, 400 to 500 claims are 
at least questionable in the opinion of the forest supervisor. 

On the Stanislaus Forest, along the Sonora Pass highway between Twain 
Harte and Pinecrest, virtually every foot of federally owned land that is of 
potentially commercial value has been staked out in mining claims. 

Many of these claims, ostensibly for the mining of building stone or gravel, 
have been voided after hearings by the Department of the Interior. But because 
of the weakness of the Federal mining laws, even the voided claims have been 
refiled—and by the same people. 

Consider the case of Avery C. Moore, 78-year-old mining man who has been 
active in California politics—and real estate—for years. 


87060—53——15 
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has file t least 270 buildit tone claims involving hundreds of acres 

‘ ius Forest At least 15 times his claims have been voided after 

I Department hearings established that the claims were not being used 
and that although buildil stone or gravel was indeed present, no 


prudent man would dream of trying to mine the stuff commercially. 


Te I MESITES 
I eve Moore id many of | ( as homesites—at 
) » (MW) 
Of rse, und the \ e could not sell title to the 20-acre tracts as they 
I d nd 1 Seé quit-claim deeds, and to prospective 
i f is he l ne Stockton man—as foll 
T beautifu reuge is one of the few remaining sites for sale on a main 
highway in this county It is « ere by a fine stand of second-growth pine, 
ed and fir, and is on the headwate1 f Suzar Pine Creek, a running stream 10 
onths of the year. Water for domestic purposes may be had by sinking a few 
EASY TERMS 
| e] entered rt ! lding-stone provisions of the Federal 
therefore it pays no taxes: however * the expenditure of $100 in 
elonment ork enc veur } he required, until patented. 
The ter re $250 down and S50 nth without interest on the balance.” 
The clause in the mining laws about development work is easy to circumvent, 
' _ fas atl soe 
\ n } self a home ¢ | mining claim,” one ranger said, “and 
hire a bulldozer once a year cra he bottom of what he calls his dis- 
el hole ly r the iw hat elopl nt.” 
The laws—written many years ago before the national forests were conceived 
sva e for ple purposes—are vague and obscure. They can be enforced, 
nd cla that are obviously not legitimate can be voided. But it would take a 
hole army of forest rancet o police the thousands of claims, and endless man 
urs of time to draw up dossiers, call witnesses to hearings, and keep all the 
l Hts 1 Like 
Enforcement, therefore, is practically impossible, according to the Forest 
Service In the meantime, new clair re filed every year, homes are built, 
timber ept from public sale, and frequently claim-holders deny public access 
to \ e recreation areas 
bX ND 
Many miners insist that the Forest Service has deliberately built up the legend 
f the s rious el: ant as a screen to hide a do-nothing conservationist at 
tituade esigne to keep en le ate mining to a minimum on the national 
forests 
‘ hat l f, uw recently,” says Lawrence W. Loomis, El Dorado 
County president of the Western Mining Council. “But then I took a look at some 
of the minir ims in my are I sa some that couldn’t conceivably be used 
to prod vthit rn ‘ en } oy ravel : 
I saw one clai With a fine stand of timber—its owner was obviously holding 
t to hijack se ‘ my nto ] ing him a good price for his claim. I 
ple of others with s er h ( or cabins f hunting and fishing 
he wors ‘this sort of land grabbing is that it gives the real miners a bad 
I ( And it mal for agitation t hange the mining laws in ways that may 
h ecitimats ners.” 
Forest rangers agree. “We never have trouble with legitimate miners,” they 
say. “They respect the forests and they respect multiple use. It’s the men who 


want to exploit the mining laws for their personal profit—the phony filers—who 
try to hog the publie land.” 
BILLS IN CONGRESS 


Most of the mining industry feels that the problem of illicit claims—and they 
are estimated to cover some 30 million acres throughout the West—can best be 
met by stricter enforcement of existing laws. 

There is a spate of legislative proposals on the question, however, and they are 
widely varied in their intent. One, by Senator Lester Hunt, Democrat, of Wvo- 
ming, would turn over mineral rights on much of the public domain te the States 


large this would be merely a prelude to a giveaway. 


r control; its opponents ¢ 
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Another, by Senator Clinton P. Anderson, Democrat, of New Mexico, separates 
mineral from surface rights, and reserves to the United States the right to use 
the surface of a mining claim for timber-cutting or other purposes. The Ander- 
son bill also provides that a mining claim must be patented within 5 years if it 
is to be continued in force, and requires all mining claims to be recorded with a 


United States district land office instead of county courthouses 


VIGOROUS OPPOSITION 


Anderson’s measure is opposed vigorousl 





vy by the mining industry, and so is 
another by Representative Ken Regan, Democrat, of Texas, that would flatly 
eliminate mining claims based on the findiz 


ng of sand, stone, gravel, pumice, or 
cinders. This bill would certainly eliminate most o 
on the public lands, but 





the spurious mining Claims 
it is strongly Opp sed as disk rilminatory legislation by 
legitimate miners of building materials. 

Still another bill, by Representative Wesley A. D’Ewart, 
tana, would forbid the use of unpatented mining claims for anything but mining, 
and would also prevent a claimant from barring access to the Government for 
legitimate forestry purposes, But the D’Ewart bill says nothing about the use of 
claims once they are patented, and grants no permission t | 
off the timber on a claim. Because of that it 
conservationists. 


Republican, of Mon 





>the G erhninen sel] 


by the 





rongiy opposed 


CONSERVATIONISTS’ VIEW 


The D’Ewart mining bill is supported by the Interior Department; its counter- 


part measure in the Senate wus introduced by Senator Henry Dworshak, Repu 


ials “tailed 
atic control” 


ean, of Idaho, who charged that in the past Government land offic 
miserably” in enforcing mining laws while trying to “gain bureaucr 
over miners. 

Under the new Secretary of Agriculture, E 
culture Department nor the Forest Service has taken 
ure. But 





‘a Taft Benson, neither the Agri- 
any position on the meas- 
mservationists point out that the bill, if passed, would weaken Forest 
Service control over thousands of acres of so-called 

tional fore 


multiple-use pr 


mining land on western na- 
They insist it would hamstring orderly development of the forests’ 





ogram and hamper control over watersheds vital to all the people. 
The mining laws that govern the public lands are more than SO years old. But 
what revisions will be made, if any, is still an open and highly controversial 
question in Congress. Miners and conservationists in the West, of all 


opinion, are lining up for a real fight. 


shades of 


PORTLAND, OREG., July 8, 1953 
Hon. CirrForp R, Hope, M, C 


House Committee on Agriculture 
House Office Building, Washington, D.C 





of mining claims to fraudulently acquire public timber and to 
prevent interference with management of public forest lands on sustained-yield 
hasis, surface and subsurface land rights should be separated. H. R. 5385s ‘ 
step in the right direction and this association of loggers and lumbermen the 
Western States wishes to go on record as urging a favorable report y your 
committee 


WESTERN ForREST INDEPENDENT ASSOCIATION, 


Sr. ANTHONY, IpAno, July 8, 1953 
CuirrorD R. Horr, M. C., 


House Committee on Agriculture, 
Washington, D. C.: 

On recommendation of legislative committee, board of directors urge that 
H. R. 5358 be passed. Situation as exists not conducive to best utilization 
forest lands. We believe bill will rectify a bad situation. We trust telegi 
made part of record. 





m be 





r. ANTHONY CHAMBER OF COMMERCE, 
T. Saunt, Secretary. 


AM 
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SAN FrANcISCO, CAuir., July 9, 1953. 


Hon. Ciirrorp Hope, 
Ch man, llouse Committee on Agriculture, House Office Building, 
Washington, D. C.: 
The Sierra Club, 61-year-old conservation organization with 8,000 members 
in 46 State wishes to enter into the record of your July 9 hearing its sup- 
of H. R. 535s, a bill to protect survace values of lands within the national 


We believe that action by the Congress is urgently needed empowering admin- 
istrative agencies fully to protect the interests of all the people, including the 
people engaged in legitimate mining activity, from the abuses which have pros 
pered under existing laws, to the general detriment of the rights of the public 
on the public lands, and to the specific detriment of the national resources of 
wilderness, which we are pledged to foster for all the people. 

We believe H. R. 5358 can lead to the achievement of this protection. 

We shall appreciate your presenting this statement for us orally in the course 
of the hearing 

Davip R. Brower, Erecutive Director, Sierra Club. 


PENNSYLVANIA OUTDOOR WRITERS ASSOCIATION, 
Sharon, Pa., July 6, 1953 
Hon. CLirFrorp Hops, 
Chairman, Agriculture and Forestry Committee, 
House of Representatives, Washington, D.C. 
DrAR CONGRESSMAN Hope: May I submit for your information that the mem- 
bership of this organization are keeping in close touch with legislation concern- 
ing the national forests, and we believe that H. R. 5358 is the type of legisla- 
tion which will best serve to protect the forests. We have the Allegheny 
National Forest in Pennsylvania, and we stand ready to fight for its protection 
at all times 
Very sincerely yours, 
Sern L. Myers, President. 


THE CAMP Fire CLUB oF AMERICA, 
July 8, 1953. 
Congressman CLIrForp R. Hore, 
flouse Office Building, Washington 25, D.C. 

Dear Str: Today, it has been drawn to our attention that hearings on your 
bill, H. R. 5358, are currently being carried on. Unfortunately, it is too late 
for us to send a representative to Washington. However, we wish you and your 
committee to know that the conservation committee of the Camp Fire Club of 
America is firmly behind your bill and sincerely hopes that it will pass and 
eliminate the abuses being carried on under the present law. 

If this committee can in anyway further support this bill, we will be glad 
to do so 

Sincerely yours, 
JOHN E. HAamMMeErt. M. D. 





THE FEDERATED GARDEN CLUBS OF CONNECTICUT, INC., 
July 6, 1953. 


Hon. Ciirrorp R. Horr, 
Chairman, House Agricultural Committee, 
Washinaton. D. C. 

Dear Mr. Hope: The Federated Garden Club of Connecticut, a group of more 
than 8,000 women intensely interested in the wise use and management of our 
natural resources, wishes to go on record at the hearing July S and 9 on bill 
H. R. 5358 as being strongly in favor of this bill to protect the surface values 
of lands within the national forests 

We feel that the so-called Hope bill will correct mining claim abuses and 
will protect our national forests from the depredations and misuse at present 
possible under our out-of-date mining laws, as explained so well by Bill David- 
son in Collier’s of April 11 We are fully aware of the importance of our 
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national forests, not only for their primary purposes of watershed protection 
and as a source of lumber, but for their many secondary uses, and we urge 
that every effort be made to preserve them for the Nation as a whole, and for 
future generations. 
Respectfully submitted. 
HARRIET C. BAKLEY, 
Conservation Chairman, 


Los ANGELES, Ca.ir., July 6, 1953. 


’ 
Hon. CiLirrorp R. Hope, 
Chairman, House Agricultural Committee, 
Washington, D. C. 

Dear Str: The provisions of H. R. 5358 would, in my estimation, practically 
put an end to the location of mining claims in national forests. Severance of 
surface and mineral rights of a mining claim would so handicap the claimant 
that it would be impossible for him to proceed, with any degree of contidence, 
with the development of his claim. 

Our basic mining laws, which have been so irresponsibly attacked both through 
ignorance and by design, are sufficient to stop any abuses if they were properly 
implemented for enforcement. 

Very truly yours, 
R. J. Sampson, Mining Engineer. 


BINGAMAN & SNYDER, 
Silver City, N. Mez., July 6, 19538. 
Re I. R. 53858, Hope mining-claim bill. 
Hon. Ciirrorp R. Hore, 
House Committee on Agriculture, 
Vew House Office Building, Washington, D. C. 

DeAR Sir: In the interest of good mining-claim procedure and reasonable con- 
servation, I am hopeful that your committee will report the above bill favorably 
to the House. 

Surely a prospector, who is interested in mining, would have no objections 
to having the claim cover only mining operations and not every conceivable use 
of such land that is in direct conflict with the national-forest policy. 

Will you please make this letter a part of the record. 

Thanking you. 

Very truly yours, 
CHANCIE L. SNYDER. 


Pato Arto, CAuLIF., July 3, 1953. 
Hon. Criirrorp Hope, 
Chairman, House Committee on Agriculture, 
House Office Building, Washington, D. C. 

Deak Mr. CHAIRMAN: Enactment of your H. R. 5358 into law would be a 
great step ahead in improving the chance for the Forest Service to do the full 
job on the national forests—the job for which they were set aside and have long 
been sustained by public opinion and the Congress, 

For nearly 40 years—till the end of 1946—I worked in the Fo1 Service 
here in California where, as the record shows, there is more extensive widespread 
abuse of the archaic mining laws than in any other State. For 20 years I was it 

1 
i 





» of the California national forests, compelled to deal with the baffling and 
‘ating problems of mining claims on public camp grounds and other areas 
needed for public use; on timber-utilization areas required to supply wood for 
the use and necessities of citizens of the United States, as the old law has it; 
on rights-of-way for public highways; on publie and private reservoir sites: on 
whatever nationnal-forest lands were in demand at a given moment for a non- 
mining use of public interest. 

That California has the unenviable distinction of being worse off is, I am sure, 
because of our large population and the resu!ting pressure on the national forests 








and their resources. 





















DOS, 
v hi es the Anderson 1} , S. 785, taking up mining claims in national 
| ised in the past, where there is 


little or no showing of minerals, and I am sure your bill w correct this abuse 


\ \ timber resources adjacent to anv legitimate mining operations 
should he under strict supe on of the United States Forest Service 

I ? mal S tte I t of the re rd 

Respectful submitted 


Stan D. DecKker, President. 


BraNpt & WICKLUND, 
For Park, Wyo., July 7, 1958. 
Hon. CLIFForD R. Hop 


Chairman, Committee on Agriculture, 
House Office Building, Washington 25, D.C. 


I ¢ Str: This is to advise you that we arein favor of bill H. R. 5358 
We sh to recommend your support of this bill 
Ve tru vo Ss, 


M. M. BRANDT, 
Prop) ietor and General Manager. 


D> REPRI Ive Hop During the past week several mining claims have 
been d on Federal lands in this immediate vicinity. Obviously, the purpose 
of t} I Was ft obtain a cheay omesite and not for any mineral rights, 
Un bted se filings w » thi n out upon investigation, but only after 
( | ‘ for the 1? I itis 

If 1 understand H. R. 5858 correctly, the purpose of that bill is to separate 
t timber fi neral and other surface right of claim I firmly believe that 
this bil i ste he right dire I 

) rs very truly 


FREEMAN SCHULTZ 
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FEDERATI ( Wes I~ O~— or CY Sg 
5 Pyar j / 
Lion. CLirrorD Hope, 
Chairman, He e Committee ¢ 1/ culture, 
flo Off build a ngt dD. ¢( 

Dear Mr. Hope: Y ( ] ee | el ‘ na ( W a easure 
H. R. 535 hic] ild ‘ ! bu ‘ S72 mining la I 
Federatic ( Westel ) r ¢ | WW ‘ ‘ npr 
Oo this measure 

( il, Ore Was [ - } e f ‘ 
intere lIN¢ l na ma e the erea ur } 
u ind n Vy othe \me! ns 

bY S sands of peo] | ‘ d ol audulent mini clams 
in the nationa re to g | n of e timber Oo secure a 
site for a resort or summer home phese peo] I tue most part had no 
legitimate terest in 1 ing 

Our wild n wilder: S are n the Vestern §S es are being threatened 
constantly by tl ‘ fi m or ¢ s inside tl ound s of these det 
cate reas and the irvest 1 ber or estab! I s On the strength of 


that claim, 


The federation feels that H. R. 5358 would not only prevent these abuses of 


| I 
and encro ments on national-forest nel fe uurposes other than mining, bu 
t would protect the 1 miner whose egitim e 1 erest harmed by the ac 
tivities of those who are subverting the true intent of the mining laws 

The scheme for filin ind patenting claims as proposed under H. R. 5358 
would at last create an efficient syste! r this ocedure nd provide an accu 


rate record of the clain which in turn would facilitate the administration of 
our national forest lands 


We would appreciate it if this letter could be made a part of the record. Fur 


thermore Ve we ld like te have it state 1 verbally at the committee hear f 
that the Federation of Western Outdoor Clubs, comprised of member clubs, 
With an aggregate of over 10,000 members, gives its full approval to H, R. 53 





Yours very truly, 


Hon. Crirrorp R. Hort 





( airman, Agriculture Com t i 
House Office Building, Washington, D. ¢ 

DEAR Mr. Hort Che National Forest Recreation Association hereby requests 
that the following statement | cle in the hearings « the Hoye 
H. R. 5358 

This association is an organization of the co ere il Speci: ise permittees 
operating on national-forest lands in the 11 Western States Our members are 
resort, Winter sports, store, cabin camp, youth camp, and packing operators who 
lease national-forest land for their businesses at cater to the needs of tl 
recreational users of the national forests 

Our association strongly recom nds that H. R. 5858 beeor law 

We are in no way opposed to legitimate m g We fa t 

We are opposed to the use of th nit LW t] w are f Z ng ce 
oft the sur il for } | her t] I I © 

We are seeing tl pone ng w Use Oo ¢ ntrol of pub nd for 
timber values o1 e claim for summer T f t use: te l up re 
ervoir a power deve ments; and to ¢ lin money for rights-of-way across 
the claims 

These illegitimate uses o he mining laws sho | be stopped. 

We firmly believe that H. R SoS, if passed i » law, will accomplish the 
desired results and will nm in any way, interfere with legitimate mining. We 
think it will benefit legitimate mining by removing the obstructionist tactics of 


those who pres upon legal uses ol the land 
We sincerely hope that H. R, 5358 is passed into law 
Respectfully submitted. 


Pre d t. National Forest Recreatio {ssociation 
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Santa Fr, N. Mex., July 9, 1953. 
Hon. Congressman CLirrorD Hope, 
Washington, D.C.: 

Reference H. R. 5358 the New Mexico Association of Soil Conservation 
Districts have repeatedly for several years unanimously passed resolution to 
the effect that surface values of a mining claim should be separated from the 
mineral value and should not be considered a part thereof. 

E. O. Moore, 
President, New Mezvico Soil Conservation Districts. 


Va.tposta, GA., July 9, 19538. 
Hon. CLirrorD R. Hope, 
House Office Building, Washington, D. C.: 

The Forest Farmers Association of Valdosta, Ga., is a voluntary, nonprofit, 
regional forestry association. Our 1,300 members own over 20 million acres of 
timberlands in 15 southern States. We applaud your efforts to safeguard the 
surface values of lands within our national forests as proposed in H. R. 5358. 
‘lease be assured of our concurrence in this splendid bill and our efforts to 


encourage its enactment. Letter follows. 





J. V. WuHitTrie.p, President, 
Forest Farmers Association. 





THE SPORTSMEN’S ASSOCIATION OF SOUTHWESTERN NEW MEXICO, 
Silver City, N. Mea., July 6, 1953. 
Re H. R. 5358 (Hope mining claim bill). 
Hon. (Lirrorp R. Hopr, 
Chairman, Committee on Agriculture, 
House Office Building, Washington, D. C. 

Dear Sir: It is the opinion of many of our members whom T have talked to, 
that your bill is a step in the right direction toward conservation of our natural 
resources in our national forests 

On behalf of our organization, I would like to request your favorable action on 
this bill. We hope that it is passed 

Yours very truly, 
JOHNNY B. Murpuy, President 


SANTA Fe, N. MEx., July 9, 1953. 
Hon. Congressman CLirrorp Hope, 
Washington, D. C.: 

Reference H. R. 5358, the National Association of Soil Conservation Districts 
have unanimously approved in convention a resolution which favors the desir- 
ability of revising the obsolete mining laws so as to separate the surface rights 
from the subsurface mineral rights as your bill reads 

W. A. WILLIAMS, Jr 
Chairman, National Public Lands Committee. 


SrarK, Mont., June 8, 1953. 
Hon, CLirrorp Hope, 
Washington, D. C. 

My Drar Mr. Hore.: Was glad to receive a copy of your bill, 5358, regarding 
ini w, I wish to tell you about some problems in my neigh- 
borhood, which are small alongside of other places. 

We moved to our ranch out of Missoula, Mont., a little over 15 years ago and 
learned then of a number of placer claims surrounding me; just filings and 
recorded every year. 

Montana laws constitute assessment work of $100 per year. With most of 
them, I know, this work does not amount to any more than fence postholes; and 
how they can get by to hold their claims in this manner is more than I know. 
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ht ee (S 


Most of them are waiting for an opportunity to sell to some large mining syndi- 


cate which may come along and buy them out in a way of royalties or otherwise. 


Others, using them for their private picnie or fishing grou s. For the sake of 
$1.25 recording fees per year, should they be allowed to hold them like this 


forever‘ 
Anyway, I hope your bill will pass. 


Sincerely yours, 


MINING LAW Pro! \ F THE LUMBER INDUSTRY 


(Presented at Conference on Revision of the United States Mining Laws at 
Spokane, Wash., October 17, 1949, by R. T. Titus, executive vice president, 
Western Forest Industries Association ) 


Mining laws and regulations are of concern not only 


gu n ) spectors and miners 
but to all citizens who own a share in the pub ands. Specific y these laws 
are of particular interest to foresters and lumbermen, livestock men, municipal 
ities whose watersheds are in whole or in part on public lands and the general 


public which enjoys the recreational values of these lands 
I Ss] ak here today as a forester and as representative 


of the Western Forest 
Industries Association, an organization of independent loggers, sawmill opera 


tors, remanufacturers, and wholesale distributors of forest products it 


rel 

tS ili st eral 

of the Western States. Most of these operators have insufficient timber holdings 
of their own to maintain their operations and must bh or timber from 


private or publi sources In the 11 Western States 





2 percent of the 
forest area is owned by the Federal Government Privat is being stead 
ily consolidated in the hands of fewer owners Also private timber, being usu 
ally the more accessible, is being harvested at a faster rate than is public timber. 
The result is that independent operators are looking to Federal forest lands for 


more and more of their raw materials 
WFIA adopts resolution 


Because of the importance to the lumber industry of reasonable mining laws 
our association at its 1949 annual meeting in Corvallis, Oreg., adopted the fol- 
lowing resolution : 

“Resolved, That Western Forest Industries Association recommend to the 
Congress of the United States revision of the general mining laws so as (a) to 
provide separation of surface and subsurface resources, (b)) to require recorda- 
tion of mining claims, including accurate description of location, with the proper 
office of the Federal Government, (¢c) to discourage and prevent filing of mining 
claims for the purpose of acquiring public timber.” 

These lumbermen are concerned primarily that mining claims not be used to 
prevent their access to timber, that mining claims not be used as a means of 
taking timber from Federal lands and that mining claims not be the cause of 
damage suits against operators who have purchased and are removing Federal 
timber. 

In these remarks and in our entire discussion of needed changes in the general 
mining laws it should be borne in mind that we are not criti 





cal of the legitimate 


miner but seek better regulation of those who locate mining claims for other 


purposes—and our information is to the effect that probably a majority of claims 
are filed for purposes other than development of mineral resources 





ACCESS TO FEDERAL TIMBER REQUIRED 


Under the present laws mining claims may prevent access to Federal timber 
in at least two ways. First, location of a number of mining claims in fe l 
areas may result in decision on the part of Federal officials to withdraw from 


sale la areas of timber because of the difficulty of securing agreement of 


’ t } 
COSTE 





the locators to permit logging operations. For example, harvesting of a con 
siderable amount of mature timber in the Gifford Pinchot National Forest in 
Washington State has been held up because of the large number of « ns filed 
on that land. Second, many people locate claims at strategic locations for the 
purpose of exacting payment from loggers, States, or others who require rights- 
of-way over the land for the purpose of hauling logs. Although harvesting of 
the timber would in no way interfere with development of the mineral resources 
in these lands such tactics seriously interfere with removal of the timber crop 
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re extremely irritating to the lumber industry and to the public which 
sl ple use of these forest lands 
rl R ACQUIRED FRAUDULENTLY 
eis ple of evidence ta gre: nany Claims are filed on forest lands 
purpose of acquiril t N rally this practice is bitterly opposed 
ber iz Sti hose embers st pay a good price for timber which 
ho f ning ¢ ms ( witho COS Frequent the owners of 
= to saw | operators timber which they have thus 
ed without expense 
1M prepared in 1944 W i H. Friedhoff, 1 g engine in the 
he Forest Service in California contains much information concerning 
ms in that State f e purpose of obtaining control of timber 
‘ df reerent pur ‘ Although the st productive mineral 
{ forni ( de the onal forests and although less than 10 
f the producti of 1 wit] the State comes from these forest lands, 
if ire ed « ! For example in 1937, according to the 
e} 735.000 acre f national-forest land were included in live loca- 
fv h about 20 percent had beet cated that year 
umber of court « sin ving claims it has been shown that the primary 
those fi was t equi nofm i¢ timber. In 1907, for instance, 
reuit Cou f Appea f the Ninth Cireuit affirmed a decision of the 
‘ holding that rt ! ‘ ims were located for the purpose 
ng timbar } ‘ ’ ( old, and awarded dumages 
[ ted S ( \1 ! { 1933 \ ed a number of placer 
he Clearwater N Fores It wa hoy hat the claims were 
for ] ! 1 ! l ! Ss of timber forming 
] rf ind of 20 b 1 feet 
l AC ) I } EK RIGHTS 
‘ ‘ h wst-needed change in the 
ss ‘ rface | subsurface resources. Prior 
‘ 1 g i 1 ( ‘ ed | t ss} id } ected 
ne¢ l nt ( etl eS Cu g of timber 
) l nl g of the d ge! n charge of the 
Lye iws (wl ( I f face gh in a ition to 
¢ 2 | d I » tl c f ! lnims 
i ‘ f g lise of era lugging 
| l yg | a du 1 nd \ ld 
pe nd miners as we s to lumber 
quiremy sly ed with reference to fixed 
I he wry e¢ yi? I ! f r’é l or that the 
y \ \ el rners d boundaries have 
( \ ] ( on notice s! 1 be ad at the 
| ‘ est i in rega to cation leads 
nd freque I ! \ for gger to b 
f g eged ¢ ge ¢ to le ng or to 
Zz l v either the eger nor the fore igency 
\ ] | If it is k wn tl i claim 
W 1 it | make ada ve 
‘ 
] I M De} ( f the Interior, is now admin 
g e 2 () nd California nd recor veyed Coos 
¢ R grant | ! S f Ore In 1937 ¢ ress enacted 
‘ ! ne ] ‘ () ‘ { l | n i. d in ct it¢ mits W th the 
e of s 1 viel ! claims were not authorized on such lands 
fr Law 477 \ l of \ r Among other provisions 
W which § es that a ning claim locator shall not acquire title 
I ber ereatte vil n the ai area except that such person 
he rigl se so much of the timber as may be necessary in the 
p t and operation of s ne until such time as the timber is disposed 
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of by the United States. This law also requires that the owner of any unpat- 
ented mining claim located on these Jands shall file a notice of location in the 
United States district land office. We believe these provisions are sound and 
should be incorporated in revision of the general mining laws so they would 
apply to all public-forested areas. 

Lumbermen are interested primarily, of course, in development of forest 
resources on public lands. However, as citizens they are also interested in the 
exploitation of all other resources. As taxpayers and shareholders in the public 
lands they want to see that the Federal Government, representing the owners, 
derives the greatest possible value from the salable resources whether these be 
mineral or timber. Timber from public lands is sold, usually under a system 
of competitive bidding, at a certain sum per unit of timber removed. The nearest 
approach to this in the handling of mineral resources is a Federal leasing system. 
It appears to us that such a system has much merit. Under it the surface and 
subsurface resources would be separated, chances of using a mining claim as a 
device for gaining control of other land resources would be diminished and claims 
would not be retained unless the holder expected to actually produce minerals, 
The State of Oregon has adopted the system of mineral leasing on its lands rather 
than permanent locations or patents. Perhaps the Federal Government should 
do the same 

In conclusion it appears evident to us that revision of the general mining laws 
is necessary if the Federal Government is to effectively manage its lands not 
only for mining purposes, but for timber, grazing. recreation, watershed, and 
other conservation purposes in the public interest. We hope that mining interests 
will join with lumbermen and others who are requesting such revision, perhaps 
along the general lines suggested by the Hoover Commission “Task Force on 
National Resources. 

The CratrmMan. The Chair has had a number of statements in 
opposition { o the legislation which it has been requested be placed 
in the record and the yw ill be pli wed in the record at the proper point 
as determined by the committee staff. 

Now we have the following witnesses who desire to appear per- 
sonally and the committee will be glad to hear them if we can. 

It is 5 minutes after 12 and the House is in session. We may have 
a quorum call any minute, so that I think the only fair way to do per- 
haps would be to attempt to hear these witnesses and give each wit- 
ness 5 minutes. I wonder if that would be agreeable to the witnesses 
in view of the circumstances that confront us at this time. 


STATEMENT OF CLEVELAND VAN DRESSER 


The Cratrman. The Chair feels, in view of the fact that Mr. van 
Dresser has made a special effort to be here, having left a hospital 
bed. that we should hear him at this time for 5 minutes. 

Would you come forward, Mr. van Dresser? The Chair wishes 
to express his regret that the time element prevents us from hearing 
you more fully. 

Mr. van Dresser. T am a man responsible for those articles in 
Collier’s magazine and vs a s Digest 

The CrarrmMan. I might say that those articles are already a part 
of the record of this hearing so you are already in the record. 

Mr. van Dresser. I know that. Also, for four other national 
magazines, too, and I want to make this statement for the record. 
Those things have to be true in those magazines because no magazines 
will lay themselves open to libel. I personally checked th il file. I 
drove 20,000 miles and spent 2 years to get that material together. 
There are a couple of references I want to make regarding some state- 
ments made this morning. I believe the Jones case was brought up, 








226 NATIONAL FORESTS MINING CLAIMS 


the Jones case being the miner in, I believe, the Snoqualmie Forest 
i \\ asnington. Mr. Jones came | ere very poor and did not have any 


money to turther his mining venture. 

‘T CuamrmMan. Would you prefer to be seated? 

Mr. van Dresser. I can stand. It is easier sometimes. 

Phe CHarrmMan,. Justa preter. 

Mr. x Dresser. I saw Mr. Jones myself out in Washington last 
SulnwMiel LH mad a ie Oldsmob le, al new Merew VY, a Conimnander, 
a rece Issa ‘e car, and a weasel and a je }). Lh it does not sound 
very poor tome. He had a hundred mining claims staked out for him 
and his wife, and I believe a son-in-law and daughter-in-law in, I 
believe, some of the most magnificent sections of the country I have 
ever see} It is also of interest to point out that in the case of the 
Forest Service, which ms to be the greatest sufferer in this abuse 
of the mining laws as they now exist, wherever there is a good stand 
OT tll ber out there y uhndan ning claim, and | believe the Con- 


eressman from Pennsylvania said a few moments ago that there are 
{ n the Fort =f Service that are not timbered. 
| | aiter record and ] find that in one national 
forest there will be two or three tho sand mining claims, the per- 
centage W il] be m ivbe 10 or 15 wher there IS ac tual operation of the 
mines. In region 4, which I believe is the headquarters in Portland, 
Oreg., I found a figure of 7,000 mining claims in the forest throughout 
Oregon and Washington—principally Oregon and Washington—and 
the mining operations carried on in those claims are almost nil. 
Wherever I went on this 20,000-mile trip I found case after case where 


] >t ] ] 


the mining claims are filed on timberland, grazing land, or land 
with high recreational values and where the mining results are almost 
negclicible. 

lam a newspaperman primarily. I am interested in results. And 
when I see thousands upon thousands of claims on valuable timber- 
lands, valuable grazing lands, lands owned by the people of the United 
States filed ostensibly, validly, for mining purposes, and no minerals 
being produced whatsoever, the natural assumption is that they have 
be en filed for the surface values ot the land. 

My contention is, if it is of any value whatsoever in this hearing, 
that every inducement should be given the miner to produce minerals, 
but do not give him the timber and the grazing and the water rights 
of the peop! of the United States. In other words, why should we, 
the taxpayers, be called upon to underwrite a phony mining job, let 
alone legitimate interests. 

Mr. Cootry. May I interrupt you there? 

Mr. van Dresser. Yes P 

Mir. Cootey. What use is being made of the surface in the area that 
vou visited, where you say you found valuable timber? Was the 
timber being marketed or taken off, or what happened ? 

Mr. van Dresser. Upon occasion that is done, but that is not 
usually the case, because you do run afoul of the law, but the 
vicious part of the situation is this: When a man files on a mining 


claim he gets use of the surface values. He can prevent you and I 


from using the timber. He cannot sell it himself, but neither can the 
people of the United States sell it. I can give you an example of it 


in the Rogue River National Forest in Oregon. One man has 3 or 4 
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billion feet of timber blocked off. He cannot sell it, it is true, but 
neither can the Forest Service. They cannot get access to it. I exam- 
ined that thoroughly; 1 spent a week there. He is not producing 
minerals; he never has. 

Mr. Cootry. You mean he exercises ¢ xclusive and complete control 
over the area 4 

Mr. van Dresser. He certainly does. You cannot walk on there if 
he says “No.” 

Mr. Cootry. Is it profiting anybody or does he stand to profit by 
it at a later date ? 

Mr. van Dresser. Human nature being what it is, my idea is that 
he is holding out so the Forest Service will have to eventually pay off. 
There have been instances when the Forest Service has been forced to 
pay to use its own timber. The gentleman from Montana has left, 
but I wonder if he is aware of the Diamond Match Co. deal in Clear- 
water Forest in Montana. The Diamond Match Co. deals extensively 
in lumber operations, too, as well as in matches, and it has an arrange- 
ment with the national forest to get timber. They had to make a road 
toit. Ittook the Forest Service several months to settle mining claims 
to build a road on its own land. If these instances were just outstand- 
ing in any way it would be bad enough, but they are occurring all the 
time. I will cite a few of the larger ones that | observed. The Forest 
Service cannot make a move without taking into consideration mining 
claims, cannot build a road, cannot cut a tree, without considering 
mining claims, and in some Cases have had to pay off, 

Mr. Cootey. Why do you think that an individual would stake out 
such claims of such magnitude ? 

Mr. van Dresser. In the hope that he can eventually extort—and 
I think the word should be used with reason—extort suflicient money 
from the people of the United States via the Forest Service so he 
would allow the Forest Service to cut the timber. There is another ease 
in the Gifford Pinchot National Forest where there was a blowdown 
of 10 million board feet of timber on the mining claims. The owner 
would not permit the Forest Service to cut the timber even though it 
was blown down. 

Mr. Cootry. He himself is not permitted to remove the timber that 
is blown over, is he? 

Mr. vAn Dresser. No. 

Mr. Cootry. But he would not permit the Forest Service to remove 
it? 

Mr. van Dresser. No. He wanted to get the money out of it. The 
Forest Service does not countenance that sort of thing, but they are 
being constantly held up by phony miners—of course, the terminology 
is my own who seek in some way a profit on the surface values of the 
land by staking out mining claims. These things I have seen. I spent 
2 years on it. I crawled up and down the mountains like a mountain 
goat out there—in Colorado, for instance, in the Roosevelt National 
Forest. As a matter of fact, a professor of the University of Cali- 
fornia has got one of those claims. He is no more of a miner than I 
am. I could go on like this all day long. 

Mr. Grant. Generally speaking, for how many years do these min- 
ing claims remain effective ? 
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Mr ' N DRESSER. ‘J hey can go on forever. A mil Ing claim (loes 
ho itomat il] become validated. I want to reiterate ny self—lI 
am he ry ood as al extemporaneous spt iker: Tama little bit better 

11% or n tv rite? but | can see tterly ho justification for 
2 » a man valuable timber when he is supposed to be mining. 

| Cuamman. We would like to hear you for a much longer time, 
b L There a quorul call and the committee W ll] have to adjourn on 
tha unt. We do ippreciate the great contribution that you have 
made to th matter in the way of enlightening the public and calling 
attention to these terrible ab s of the existing law. I think every 


meniber of the committee feels grateful to you for what you have done, 
and we sincerely appreciate your coming here today under adverse 
circumstances. Weare grateful for having the benefit of the informa 
tion you have given us and we are sorry you have not had more time in 
which to doit. We thank you sincerely. 

Nir. van Dresser. I would like to file this paper. It is pro] erly 
SI?) ed, | by lieve. 
he CHarrMan. That may be done. 
(Mr. van Dresser’s pre pared statement is as follows:) 


After king a 20,000-mile inspection trip of public lands throughout the 
western part of the United States, I am utterly convinced that the Federal 
mining laws as they are now on the statute books constitute a wide-open door 
to the greatest landgrabbing swindle ever perpetrate! on the people of the United 
Sta 

The laws were originally enacted more than SO vears ago and have not been 
appreciably changed since Any person who stakes a mining claim is given 
virtual title to all surface values—-timber, water, grazing, etc., as well us the 
miner elie he surface That one provision alone has been so misused 
over the yea that it constitutes a itional scandal 

In my investigations I came upon mingly endless cases where so-called 
! rs filed claims solely for the surface values of the land, with utterly no 
inter of carrying on any legitimate mining whatsoeve1 Valuable timber 
belonging to the people of the United States has been seized by these miners 
by the indreds of thousands of acres, particularly in Oregon and Washington. 


Valvable grazing land has been blocked off by mining claims. Hotdog stands, 
beer parlors, motels—even junkyards—have been erected on mining Claims 
seautiful lakes and streams have been appropriated by private interests in the 
name of mining. 

Ail these natural resources were at one time the property of the public, and 
were administered either by the National Forest Service or the Bureau of Land 
Management. 

When I learned that more than a million acres of public land has already been 
taken away from Forest Service administration alone under the Federal mining 
laws, and that less than 15 percent of it had ever produced minerals, I found it 
difficult to believe. After making that 20,000-mile trip, | was amazed that more 
land had not been filched. 

The Federal mining laws are so full of loopholes that it would be pitifully funny 
if the situation were not so serious. 

Anybody can file a mining claim on public domain—and there are 300 million 
acres of it in the United States. Witness what Collier’s magazine did just to 
point up that very situation. 

The Federal mining laws as they now stand are a block to legitimate mining 
and a never-ending expense to the taxpayer. It is simple to file a mining claim 
and difficult indeed to oust a claimant from his claim, even though there is not 
the slightest shred of evidence that the man is mining. 

Since my articles have appeared in Collier’s and Reader’s Digest, I have re- 
ceived letters from all over the United States—mostly from people wanting to 
know how they can “get on the bandwagon” and gain control of valuable prop- 
erty via the Federal mining laws. 

These laws, that permit wholesale robbing of the public, must be changed. I 
am not in favor of putting further barriers in the way of legitimate mining 
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interests. They are having enough trouble as it is—trouble caused by phony 
miners who gain control of public land whenever there is event a hint of mineral 
development. 

Legitimate timber operators often find themselves in even more difficult 
situations, 

Questionable mining claims block access to marketable timber on the Nation’s 
forests—and the people of America are put in the humiliating position of being 
forced to practically pay blackmail to utilize their own property. 

The expense to the taxpayer caused by the Federal mining laws is never end- 
ing. It costs about a thousand dollars to invalidate a mining claim, and, even 
when that is done, the claimant can turn right around and for a couple of dol 
lars relile on the same property. 

In my opinion, two things must be done to alter the present Federal mining 
laws. One is to divorce the surface rights from the mineral rights on a mining 
claim. In other words, do not give a man everything on top of the ground when 
his avowed purpose is to exploit the minerals beneath the surface. 

Even if the mining venture is legitimate—and according to records, 85 percent 
of mining claims are not bona fide—ziving the surface rights is tantamount to 
asking the American people to underwrite the mining business. 

The other provision is to take sand, gravel, stone, cinders, pumice, and like 
substances out of the classification of minerals. With these materials being re- 
garded as minerals as they are under the present Federal mining laws—almost 
every square foot of public land in America is at the mercy of the phony miner. 





The CuatrmMan. The Chair would like also before we close the 
hearings, to make a part of the record, the recommendations of the 
President’s Materials Policy Commission a: they relate to mining 
claims. 

(The quotation referred to is as follows :) 


That the system of appropriation by claims and patents should be modified to 
include the following features 

(a) All nonpatented claims, adequately described, should be recorded in the 
Department of the Interior and that Department should prepare and make 
available accurate plats for the guidance of prospectors. Failure to record an 
existing claim within 5 years of enactment of the amendment should constitute 
abandonment. New claims should be deemed invalid until recorded. 

(bv) Future claims and patents should be limited to the mineral deposits 
thereon and to only such surface rights as are needed for mining purposes. 

(c) No extralateral rights should be acquired with future claims and patents. 

(d) The annual requirement for improvement of unpatented claims should 
be increased to $250. A 3-year carryover for any excess should be permitted, 
as should the crediting of any excess spent on one of a group of contiguous claims 
to any of the others. 

(ce) The improvement requirement for granting a patent should be increased 
to $1,250. 

(f) In addition to its present authority to invalidate claims on the ground 
that there has been no discovery, the Department of the Interior should be 
authorized to invalidate claims upon a showing (i) that the deposits discovered 
are insufficient to justify further development of the claim as a mining property 
or (ii) that assessment requirements have not been met. 

(g) If within 10 years after a claim is established, no application to patent it 
is made, the claim should become invalid automatically. 

The CuarrMan. I am sorry we have not had an opportunity to per- 
sonally hear those gentlemen who desire to be heard and whom we 
desire to hear, but it is going to be absolutely necessary to close these 
hearings at this time because of the fact that we have other matters 
before the committee which must be taken up tomorrow and on suc- 
ceeding days, so if you will file a statement we will appreciate it very 
much, and if we go into this matter further at any time we may perhaps 
want to hear from you then. 

I sincerely regret that the circumstances are such that we cannot 
hear from younow. Allof you who have not been heard may file such 
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this time or within the next few days so 
aring. 

unanimous consent that any other 

nto this committee, which 


»aSK 


; ve come 
overlooked in being presented for the 


record D5 the staff at the proper time 
closed and the committee will 


mittee was adjourned, subject 
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